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* Rules of Practice common-plac'd ; with 
5 Remarks. In Two Parts. Part 1. Contains 
ing the Method of Proceeding in the Court of King's- 
Bench. Part 2. Containing the Method of Proceed- 
ing in the Court of Common-Pleas. The Whole exhi- 
biting a View of the ancient and modern Rules and 
Orders of the ſaid Courts, digeſted in the beſt Method 
extant, for the ſpeedy finding out what Rules relate 
to any Point in Practice. By an Attorney at Law. 
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in our ancient Records, c. Begun ſome Time ſince 

a Practitioner, and now carefully reviſed and com- 
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Shall! ber ft er with Ee, . 
rance, chat you will find where other W ris | 
ters, plodding on in the old Way, lead you 
into Errors that are herein corrected; nor 4ſ 


with the ut maß Exattneſs;" nor be fo weak and 
injudicious as to tell you, that the Precedents' 
herein were never before peinted in any Lan- 
guaze whatſoever ; but do boneftly and plainly 
affure you, that they ave Tranſlations from Books 
of Authority ; and the Writs are talen from Forms 
and Precedents that have been well reveived and 
eſteemed by our Anceſtors, Sages in the Law. I 
er pect many Faults herein will trike a judicious) 
Eye, and therefore am not ſo vain as to boaſt 
that there are no Imporfect ious in this lit il 
act. hat wonla he to qu, i to the Perfors\ 
mance of that Hand which cannot err. Bu 
bope I have not here committed any Blimders, 
that argue a total Ignorance of the Entries while 
they continued in Latin; ſuch as I apprehend they 
baye, who tell you, when the Entry is, Et quia 

SE A 2 ; pre- 


The PREFACE. | 
prædictus defendens non venit, ſed Defaltum 
fecit; ideo Jurata illa unde infra fit Mentio 
capiatur verſus eum per Defaltum ; that it fig- 
niſies, the Defendant would not appear, know 
ing the Verdi& would go againſt him; there- 
fore a Verdict in that Caſe is taken againſt 
the Defendant by his Default; for as to the 
true Meaning of theſe Words,” I ſubmit to that 
Part of the Profeſſion who are acquainted with - 
the Entries, and the Foundation of their conſti- 
tuent Parts, if it is not bereafter deſcribed with 
4 Uncertainty, and a little more Exactneſi and 

ruth, in Pages 106, 107, and 108. among the: 
Proceedings in the Common Pleas, than in the. 
Manner as above. _ YT | e 
Nor bave I ſaid any thing (I hope) which will 
raiſe ſuch an inadequate Idea, as by tranſlating 
the Title of the King's Bench Rolls, which in La- 
tin was bythe Hords adhuc de Termino Sancti 
Hillarii, in this Manner, as yet of the Term of 
St. Hillary; when if that ingenious Gentleman 
world baue looked into the Nature aud Reaſon of 
Things, be would have found, that the Meaning 
of that Word adhuc, is a Continuation of the Rolls, 
and joins one Roll to another of the — Term: 
As for Example; the Cover or vellom d Coat of 
the Rolls of every Term, deſcribes the Rolls con- 
tained therein, to be of ſuch a Term, by the Words- 
de Termino Sancti Hillarii ; and the firſt num- 
bered Roll ſhould not have that Word adhuc, but 
tbe Second very rightly augbt to have it, to denote 
that that Roll is alſo of the Term of K. Hillary; 

a | and 


The PREFACE. 
and ſo on to the Reſt; but why every King's 
— Practi ſer begins bis Roll with 33 
* Wl. becauſe be does nat know what Number bis Roll 
will have at the Time of bis Entry. This I con- 
coive is a better Reaſon for the Word alſo, than _ 
as yet: Sure it will not be thought I bave added 
ve an unnec ary Ghofs to the Proceedings, by not 
1 making 74 of the Words Thee and Thou, and 
thereby ſuppoſing bis Majeſty to ſpeak to my Lord 
| the Fudges, and bis Officers in #he* Dialect of a 
th i Ser of Men, who imagined they ſbould have re- 
mained unimitated in that Part of their Simpli- 
city. I dare ſay, if I ſhall bave erred in not 
treading the Steps of thoſe that have gone before 
me in Tranſtation as to that Particular; the G- 
vilians will laugh at us deſervedly for making the 


Common Law ( which, give me Leave to ſay, 
-2- Wh vies in its Nature with theirs, or any other bu- 
ti i man Law whatſoever) to walk in Trammels, when 
of they are forming their Tranſlations m ſuch Mau- 
an: ht ner, as to render them amiable and beautiful, as 
ell as ſerviceable to their Country. As the All 
Ss Wh of Parliament, and, I perſuade myſelf, the Courts 
4 of Tuſtice, in no wiſe require a preciſe Tranſlation ; 
1 1 do not ſee why the Proceedings of the Courts of 
f of Law ſhould not reap the ſame Advantages in their 
* Tranſlation by the Refinements of Time, and the 


conſequential Embelliſhments the Engliſh Lan- 
guage and Modes of Speech have received by a Suc- 
ceſſion of Ages, as the Proceedings in the Courts 


ole i of Equity have already done. For were you to 
'Y 35 back into their Proceedings in | former Ages, 
and A3 Jon 


* The Language of the Quakers. 


The PRE FACE. | 
you will find, that the Carb they were dreſſed in 
at their firſt, ſetting out, was as uncouth, and un- 
becoming, as that which our Modern Trauſlators 
have. now beſtowed. on our Proceedings at Com mon 
Law. And in the ſmall Inſtauce of alledzing a 
Fact to he doue on the fifth Day of May, in the 
fifth Tear of the Reign of bis preſent Majeſty, 
that I believe will be granted me, carries with 
it as ſtrong and conſpicuous an Idea of what is 
meant thereby, as to ſay, in the ſixth Year of 
the Lord the King; if ſo, why ſhould not the 
Eormer, which is the modern Mode of Speech, (and 
I dare ſay will be eſteemed the ſmootheſt, eaſieſt, 
and beſt Way of Expreſſion) be uſed, ſince it is 
equally intelligible with the Latter * There are 
ſeveral other Inſtances, wherein I have ventured 
to change the Manner of Expreſſion, ſtrictiy ad- 
bering to the true Senſe, for the Sake of Grace 
and Comelineſs iu our Proceedings at Lap. 

T1 ſhould not have undertaken this Tast, but 
bat I bave lately with great Pains and Applica- 
tion fitted for the Preſs, a Collection of the beſt 
Entries that are in Latin, wherein ſolemn Re- 
ſolutions: have been given to make them Au- 
thentick and exemplary; ſuch as are in Sans | 
ders, .Lutwich's, Ventris's, Salkel#s, and the 
Modern Reports, added to many others that ers 
lately adjudged. Jou will alſo have therein, af 
ter the Entries, the Reports of adjudged Ca- 
ſes in the Books relating to each particular 
Head, put in a methodieal Order, and No- 
tice taken of the ſeveral Acts of Parliament 
a 2 N which 
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The PREFACE © 


which have in any wiſe altered the Common 
Law; and that it might not fail of being uſeful, 
I have added a Table of References to what- 
ever other Precedents there are in the other 
Books of Entries, whereby the Subſtance of 
Townſend*s and Cornwall's Tables are con- 
tracted, and brought into a narrow Compaſs, 
and adapted to each particular Title. And 
fome worthy Gentlemen of the Profeſſion have been 
pleaſed to commend my Performance therein, and 
encouraged me to this little Tract; the daiug of 
which Harb "retarded the! Publication of the For- 
mer, by reaſon the Printers were taken off i f. 
niſh and complete the latter in Time; yet even 
the Importunity of my Friends would hardly (I be- 
lieve) bave engaged me in this following Perfor- 
mance, but that I plainly ſaw-Perſons were at- 
tempting to tranſlate the Proceedings into what 
they world call Engliſh, «who evidently never un. 
derſtc hem while they were in Latin, and that 
induce . me to this preſent Undertaking. | 
I fhall think all the Labour and Pains I have 
taken herein ſufficiently rewarded, if it ſhall be 
thought by the jadicions Part of the Profeſſion, 
bat I have tran/lated but tolerably well; and if 
# hall be ſaid I have made any uſeful D ſcove- 
ries of what before was not ſo fully nuderſiood, ab 
teaft net by all the Profeſſion, I ſhall efteem it 
Time well employed; yet as my good Intentions 
may not free the I bole from ſome Fanlts, I hope 
the Reader will let my good Mili to N 94 
Oy pleud in their ä | 2 
oft 


The PREFACE. 
Ton may be aſſured, the Forms of the Mrits 
and Entries will receive advantageous Additions, 
when they bave been under the Conſideration of 
my Lords the Fudges ; and it may be long before 
they may be faid to be fully ſettled. | 
] beartily wiſh, that the good Ends propoſed 


by our Legiſlators in turning the Law into Eng- 


liſh, may bave their deſired Effet ; but I much 
fear it, and dread the future Events that will 
follow every Perſon's reading the Law in Engliſh, 
and apprebending be knows the Purport and Mean- 


ing of what be reads, (which naturally attends 


the Obſervations of the Ignorant, who are never 
wanting to conceive a Self-ſufficiency) and from 
thence lead themſelves into expenſive Suits, which 
they would otherwiſe have avoided. I doubt it 
will be wiſhed, that that excellent Expreſſion of 
Verſevicus in bis Trad De legato, bad made 
ſome Impreſſion on the Minas of thoſe that firſt 
deſigned the new modelling of our Laws. Eſt 
enim virtus conſtans & perpetuum Quid, quod 
Juſtitia appellatur, & quod perverſis & depra- 
vatis hominum moribus & conſuerudinibus, nec 
poteſt, nec debet, unquam murari. | 
However, it would have been a Task wortby 
of ſo learned an Aſſembly as our late Law-givers, 
bad they firſt tran/lated all our Laws, and ex- 
Plained all the Etcetera's, and then have order- 
ed the Practice of them, purſuant to ſuch an au- 
thentick Model. It would have been indeed the 
Werk of an Age for a ſingle Man, but muſt have 
met with a quick Diſpatch, when ſo wiſe and ju- 
3 dicious 


The PREEACE 
dicious a Body of Men had employed themſelves 
in ſo laudable 4 Underta tr unleſs — bad 
been wearied out in their Purſuit. | 
*Tis much to be wiſhed that our Alis of Par- 
liament were fo clearly expreſſed, as to leave no 
Room for a Diſpute about their proper Conflruc- 
tion. The Prattiſers in Wales very much doubt, 
whetber that Att of the Fourth of bis preſent 
Majeſiy, made to render the Proceedings in Eng- 
liſh at Lady-Day next, was intended to extend 
to Wales; for the Ad expreſly mentions only that 
Part of Great Britain called England, and the 
Court of Exchequer in Scotland, and particular- 
ly in that Clauſe, which orders the Penalty for 
Offenders to be ſued for only in Weſtminſter-Hall, 
and the Court of Exchequer in Scotland. Indeed, 
that Ad of the fifth of his preſem Majeſty, 
which orders the Proceedings to be in Engliſh, in 
all Cauſes under ten Pounds, from tbe firſt of 
June laſt, does not confine it to that Part of 
Great Britain called England, and ſo, for ought 
I know, may be conſtrued to extend to Wales; 
but what induces me to think, that even that 4d 
was not intended to extend to Wales, are theſe 
two following Reaſons ; 1ſt, Becauſe the Defen-" - 
dant has thereby eight Days after the Return of 
the Proceſs to appear, and in Wales, the Pro- 
ceedings are different from ours; for theirs are 
by Summons returnable at the Grand Seſſions *' 
Now if the Defendant bas eight Days to appear 
and plead, the Plaintiff can have no fudgment - 
at the Grand Seſſions, as uſual, 'becauſe the Fc 
| $ 
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fans cant inues at , moſh. not ahove. (ix. Days at 4 
Place,: = the Plate F word ; dee „ 
Months longer than, uſual in big, Suit. And I 
ſubmit. it, whether al the Fudgments. that were 
Auel dt. the laſt ſeveral Courts of Grand Sefſians,\ 
where the Defentaut bad not eight Nays. Time 10 
appear ard pleat, gere not irregular ;; that alone, 
and have induced me to thiuk, that even that 
I was ut intended to extend to Wales. But. 
what weighs chiefly with me is this ſecond Rea- 
ſor, That if it is thought a Miſchief the Law 
Proceedings ¶ould cout inue in Latin, becauſe th 
com mam. People. do not undenſt and them, ſhoula 
they le in Engliſh, they would he equally. in a: 
Language: unknown io the common People there :: 
So tbat-to provide à proper Remedy for them, muſt 
be to turm them into Welch. „ 
an beartily concerned for the Hardſbip the 
PraGifers of the Law lie under, with regard to. 
% Things directed by the. Act firſt: abous men- 
tioned ; 1ſ½, That the Character the Proceedings 
are to be written in, is to be ſuch. as the Ads of 
Parliament are uſually ingroſſed in, aud at leaſt 
as Cloſe. 2aly, That the Proceedings are not io be 
abbreviated, but all to be written in Words at 
Length, and the Offeyders againſt both. theſs. 
Parts of the Act, to be puniſhed with the Penalty 
of fifty Pounds. fs. to the firſt uf theſe, for my 
own Part, I do not know.cubat Character the Ads: 
F Parliament are uſually ingroſſed in, and I dare 
ſay moſt of the Profeſſion are alike ignorant of it, 
and how, to come at a: Specimen equally at 41 
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Jt cannot be ſaid it was intended that no Bo 

ſhould \know bow to praffiſe purſuant to this 4 

of Purliamem, but thoſe thut are the Clerks of 

the Parliament, or 1 ot heys who heceſſa- 
bade been converſant with 


rih are, or fortunate 
the Charatter and Manner, in which.the Ads of 
Parliament are uſually imgroſſed. Bur this I am 
afraid will viaturally follow, that Foreigners, and 
our Poſterity, when they come to read this Att, 
will readily conclutte, that at the Time when it 
was made, no Body could write à legible Hand, 
but the Clerks or Hackney Writers, who uſed to 
ingroſs the Afts of Parliament. Therefore I bear- 
tily wiſh, that the Profeſſion would join in re- 
queſt ing, that the Act may be explained as to that 
Particular, or otherwiſe pray, that a Specimen 
be ordered, whith may be a ſure Guide to the 
Prattiſers, and then it will be their own Fault if 


they do not learn to write purſuant to the Inten- 


tion of our Legiſlators. As to the ſecontl Point, 
let it be conſidered, what a ſevere Penalty is in- 
fliFed, if the Proceedings are not all written at 
Length, and unabbreviated; aud if a Cletk ſhould 
make an & ſtand for the Word and, or whatſ0e- 
ver elſe be the abbreviated Word, the, Maſter by 
this Act mitft forfeit "fifty Pounds; will not this 
put it in the Power of a Clerk at any Time to 
work the Ritin of his Maſter ? and though a Man 
be never ſo careful to conform to this Af, bow 
many Attornies are” there, who know their Cli- 
ents Defence to be weak, that will not ſlick to 
tell the Plaintiff's Attorney, that there are thrge 

TER 
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The PREFACE. 
or four abbreviated Words contrary to the Ad, 
when in Truth perhaps, there are none; yet who 
then will have the Courage to proceed any furt ber 
in that Cauſe, terrified with ſuch an Aſertion ! 
will not the poor innocent Plaintiff be hereby 
greatly injured ® and if any one ſhould be ſo 
wicked, where there happens to be an Omiſſion 


of a Word, to put in an abbreviated one for it, | 


what a Flood of Perjuries will there follow to 
- ſupport it? I could mention a Multitude of Cott» 
veniencies and Benefits that have ariſen to the 


trading Part of the Commonwealth, by the ſeve- | 


ral late Ads of Parliament, made in the Alte- 
ration of the Common Law ; but leſt they ſbould 


at the ſame Time be conſtrued by others to be the "| 


greateſt Inconveniences that ever bappened to the 


trading Part of the Nation, I ſhall bere omit | 


them. . 


J was deſired to let the foregoing Prefare, | 


which was publiſhed with the firſt Impreſſion, re- 
main in this Edition; but then it is proper to 
take Notice, that ſince its Publication the Law 
bath been altered as to the Character in which 
the Proceedings are to be written, which by a 
Clauſe paſſed in a late Af, are to be in a com- 
mon legible Hand, with the uſual Engliſh Ab- 


breviations; and Relief is granted to the | 


Practiſers in Hales. 
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The INTRODUCTION. 


in the Courts of King's Bench 
and Common Pleas, I beg leave 
to ſay ſomewhat of a Suit or Controverſy, 
upon which an Action is founded, and of 
the Action itſelf, with a ſhort Account of 
the Courſe of Proceedings in general. 


lame with the Common Pleas, where it 
s always, by 8 unleſs againſt the 


12 | 
Attornies 


EFORE I begin my following Xine's 
Tranflation of the Proceedings ***: 


= The Commencement of a Suit in the of 
WKing's Bench is by Original or by Bill; If gn, 
W by Bill, it is when the Party is ſuppos'd i King's + 
to be already in Priſon, and in the Cuſtody S 


of the Marſhal; if by Original, it is the Plus. 


2 INTRODUCTION. 


| Attornies and Officers of the Court: Aud 
this Original ifſves out of the Court f 
Chancery, and is under the Great Seal 
of England returnable in the King's 
Bench or Common Pleas, - as the Caſe is, 
hat gives and gives the Court a Juriſdiction to hold 
1 2 4 Plea of that Matter; for till the Writ is re- 
3 tion, turned, the Suit is not pending ; and there- 
| Hun fore upon an Original returned Tarde, | 
that is to ſay, came ſo late to the She- 
5 riff, that he could not poſſibly execute it, 
N an Alias and Pluries ſhall iſſue out of the 
Court where the Original is returnable 
iſ An Als and return'd ; but if no Return be made, 
Wt © the Alias and Pluries iſſue ſtill out of the 
Il 3 Court of Chancery. Finch 53. 
of Pleages, This original Writ commands the She- | 
riff, that if the Plaintiff finds Pledges | 
(that is) ſome Perſons to be Sureties that 
he will proſecute his Suit, then to execute 
' the Proceſs, whereby to compel the De- | 
fendant to be before the Judges at the Day 
4 of the Return, to anſwer the Complaint 
| 5 laid againſt him by the Plaintiff, and the 
1 ; Form of the Writ is to that very Purpoſe, | 
'S (wigs) If the Plaintiff makes you ſecure in 
I Summons profecuting his Claim (or Suit) then Sum- 
Wi ©%. mon the Defendant, or put him to find 
SBureties, as the Action is, either in Debt, 
Treſpaſs, or in Caſe. 
And it is neceſſary to be known, that 
where the Action is by Way of Com- 


plaint 
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or _ Wiaint for not doing a Thing which ought — 
eat 0 have been done, or for doing ſomewhat ;ory o- 

g's Fwhich ought not to have been done ; in 2 
is, ſuch Caſes the Original runs thus, : 

old Si A. fecerit te ſecurum de Clamore ſuo of the 
re- proſequendo, tunc Summoneas, or Pone per Original. 


vadios & Salvos Pleg. If A. makes you 


_ ſecure of proſecuting his Claim, then 

hes ſummon the Defendant, or put him to 

10 find Sureties, or ſafe Pled ges, as the Caſe 

his is, without any Condition whatſoever. 

\ble But in Actions demandatory, where hu, 
le ſomewhat is demanded to be render'd or eee. 
the done, the Writ begins with theſe manda- we 


torial Words, 
Prieci pe A. quod reddat B. unum Me- 


ſuaginm, or Centum Solidos, or Quod per- 


aber mittat B. habere Communiam paſture, Sc. 
cure 8 the Nature of the Demand is; which 
De. is as much as to have ſaid, Command (the 
Day Defendant) that he render to the Plaintiff 
laint ſo much Money, or, that be permit the 
the Plaintiff to enjoy his Common of Paſture, 
poſe, as the Caſe is. And unleſs the Defendant 
rein | ſhall ſo do, that is, unleſs the Defendant 
um. pays the Plaintiff his Money, or permits 
find him to enjoy his Common of Paſture. ay, 


And if the Plaintiff makes you ſecure in 


Debt, proſecuting his Claim, then ſummon the 


that Defendant by good Summoners, c. 
Com And theſe Pledges, if they are not Pledge = 
plaint I found to the Sheriff, or in the Chancery a; wc 


B 2 | before, | 
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_ before, ye y might be found in the 

| Court A wb «toe nc returned. 
Servant, Bur for Servants of the Court, or others, 
be cart. by the ſpecial Favour of the Chancellor, 
they might be admitted to find Sureties 
there, in the Court of Chancery, and then 

the Form of the Writ was, Quiz predic?” 

(che Plaintiff). fecit nos ſerurum, Sc. 
Summoneas. . 
Abou And at Common Law, if a poor Man 
249: ky could not find Sureties, then He Pledged 
Pledges. his Faith that he would proſecute; and 
Bs i the Form of the Entry was, Et miſs fecerit, 
228. Br. & prædict (the Plaintiff) fecerit te ſecurum 
Pledges 29. de Clamore ſuo proſequendo, per Hdem 
ſnam, quia" Pauper eft, Summoneas. Finch 


3. 
And it was neceſſary at Common Law, 
(before the Barriers that hedg'd and kept 
out Ignorance were broken down, and 
Uncertainty and Confuſion let looſe upan 
the Laws of 1 that Men, who 
undertook to tranſact the Affairs of Perſons, . 
that had any Claim of Property from, or 
How che Complaint againſt others, ſhould: be Men 
8 of Learning, as well as Integrity, and be 
8 well skill'd in the Forms and Methods 
of Proceedings, before they took upon 
them to protect and defend the Proper- 
ties of the People, which next to Liſe and 
Liberty is che moſt valuable Jewel to be 
taken Care of, and preſerved; and there- 


© fore 
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IN TRODñDUc Tex. 3 
fore the Wiſdom of the Law required 
theſe following Rules to be obſerved in 
the Law Proczedings. A 


Firff, That a Writ . ſhould be 4 e, 
brought in the proper County ; % ee. 
as Debt, upon an Eſcape, Treſ- per C. 
poaſs for cutting down Trees, 
ſpoiling of Corn, Graſs, Oc. But 
Treſpaſs for Battery, Taking 
Goods, Sc. might be in any 


5 ADS 


County, becauſe tranſitory in iis 
Nature. re | 0 
Secondly, That it was to te Lis. 
good Latin. Lao ct 


Thirdly, That the Writ ought p. 
to expreſs the Defendant by his 2 + 
Name of Baptiſm and Surname, 377: 
his Place of Abode, his proper a ro 
Addition, (vis.)' Dignity, Pro- %, 
fſeſſion, Trade, Myſtery, Sc. 
Fourthlp, If there are more Men piginsim 
of the ſame Name, that a pro- Orr 
per Diſtinction be made to 
whether the Defendant was Jabn 
Stiles the Elder, or Fobn Stiles © 
. the Younger, and ſuch like. 
1. Fifthlp, Thar all the Proceedings 
tmmhould be of a-piece, and ſtand 
as Monuments of Regularity to 
ſucceſſive Ages, and that there 
mould be no Variance between 
3 B 4. the 


 InTRODUCTION- 
e . the Original and the Declaration, 


| 12 nor between the Original, Decla- . a; 
ration, and the Judgment. an 

= And having ſaid thus much of the ky 
Nature of an Action, and of the Writ, co 

| it is proper to mention ſomewhar of that * 


which brings the Matter to Judgment, 
which conſiſts of the Pleadings, and the 

intermediate Proceſs, until Judgment; fe 
| which Pleadings were at Common Law 
| of ethePa. called the Parole, conſiſting of two 
| role, Parts, viz. the Declaration and the Plead- 
| ' ings. . Ne A 
| And here ſomewhat of a Declaration. 1 
x 

; 


De. A Declaration is the Inſtrument con- 
ion, taining the Complaint of the Party, com- 
prehending the Writ, and ought, in order 
to give the Defendant an Opportnnity to 
.make a proper Defence, to contain Cer- | 
tainty, according to a general Intent, as 
5 to the Time, Place and Quantity. 
Declara. By the 36 of- Ed. III. cap. 15. It is or- 
and, rho' dained, that a Count, which is the ſame 
ne: in pre- Wit h a Declaration, ſhall be good, if it bath 
per Term. Matter of Subſtance, though the Terms are 
not perfectiy apt and proper. i 1 
gien em. If the Defendant confeſſes the Action, 
J. then the Entry is; and the ſaid G ſays 
he can't deny the Action of the ſaid A. 
but that he the ſaid C. owes him the 
Money; therefore it is conſidered that, 


Oe. 


INTRODUCTION. "Ws 


Oc. and if he ſays nothing at all to the Nil dicit. 
Action, then the Entry is thus, i in Caſe; 
and the faid C. by N. B. his Attorney, 4 b. 
comes and defends the Force and Injury, 
when and where the Court will pleaſe to 
conſider thereof, and the Damages and The The ddt 
whatever elſe he ought to defend; and ſaith 
nothing to bar or ſtop the Action of the 
ſaid E. whereby the ſaid E. remains unde- 
fended by the ſaid C. and by Reaſon thereof 
the ſaid B. ought to recover his Damages 


_ occaſioned by the Premiſes; but becauſe it 


is unknown what Damages, Sc. Therefore 22 
a Writ of Inquiry is awarded to aſſeſs the 3 i; ro 
Damages before the Court awards Execu- be award 

tion; but in Debt, becauſe the Debt is in 4 
its Nature certain, an Execution imme- In Debs. 
diately follows the Judgment. 

And it may not be amiſs to take No- 7 22 —— 
tice of one Thing which falls under our e 
Conſideration, in that it ſeems at firſt a bw 4. 
little odd, that a Perfon ſhall come into 
Court to defend the Matter, and ſay no- 
thing at all when he is there, ſo that it 
might be objected that the introductive 
Words might be omitted (to wit, that 
the Defendant comes and defends the 
Force and Injury, when, c.) 

But in Order to reconcile this Matter, 
and clear the Entry from any Imputation 
of Abſurdity, I ſhall make theſe few Ob- 
ſervations: | 

B 4 1 
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"ft That in order for the Judges to 
-pronounce any Judgment, it is n 
that the Matter and the Parties appear to 
be before the Court, and that they ap- 
_ pear ſo to be in a proper Manner. | 

And when the Defendant appears, the 
Nature of his Appearance is fuch, that 
he undertakes to defend the Plaintiff's Ac- 
tion, and to be ready at the proper Times 
and Places appointed by the Court to 
proceed on the Matter in Variance. ' 
' '24ly, When a Rule therefore is given for 
the Party to plead, and he does not, the 
Law frames this Entry for the Defendant, 
iy iris  Shewing that he was in Court, at the 
— Day that he ought to have been, to de- 
the Force fend the Force and Injury. But when the 
5. Party was called to give in his De- 

fence, the Court finding that he had no- 
thing to ſay againſt the Plaintiff's Action, 
then cauſed it to be entred, that the De- | 
fendant comes and defends, Se. and ſa : 
nothing to bar or ſtop the Plainti 
Action. 
C. Lit. For without that Defence, the —5 
fendant is a Stranger to the Suit, and 
no Condition to plead or receive Jud 
ment; and the Reaſon why the Ex 
ſion is (comes and defends) and not 
came and defended, is, that all Entries 
are ſuppoſed to be preſent Memorandums 
& what is craoſaed at that very Time, 


and 


. 8 
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and not what had been done; and there-. 
ore in the Courſe. of Proceedings. they 
zre ſet down eo Inftanti of their Exiſtence. 
If the Defendant pleads, it muſt be in h 
Abatement or in Bar, and as to Pleas in 5 4 _ 
Abatement or in Bar, it will be taking 4 
up too much Place in this little Treatiſe, 
(which is deſigned for another Purpoſe) 
to take Notice thereof in ſuch Manner 
as it ought to be treated of; therefore I 
ſhall omit it, and ſhall only in general 
take Notice that the Effect of the Plead- 
ings is, that an Iffue is at-laſt to be joined * 
upon a Matter that the Parties will have © 
tried, which will make an End of the 
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e- Wh croverſy between them. R 5 

ne And this Iſſue is in Fact, or in Law; Of the + 
e- an Iſſue in Fact, is properly when a- Fact * 
o- is denied by the one, and maintained by 0 


the other; and the Plaintiff, if he takes 
Iſſue, prays that it may be tried by the 
Country; and if the Defendant takes Iſ- 
fue, he puts himſelf on his Country. » 

After which, if any Inſufficiency of of - R. 
Pleading appears in the Record, whether 7% er. 
Iſſue be joined on it or no (it is called 
a Feofaile;) where either Party might 
replead, ſo that the Jury ready to try 
the Iſſue were diſcharged, and a Replead- 
er began where the Defect was, E9c. 
As if the Bar had been good, and the 
Replication ill, the Plaintiff ſnhould be- 

| „ Sin 


x 
— 


10 


Xintter of 
Ja how 
ro be trie. 


By whom. 


Jury. 


Surmmoned: 


How to be 
made 10 


appear. 


Diſtringas, thereby taking the Iſſues and | 


the Array or to the Poll; 


and not Aliens, Men within the Verge 


INTRODUCTION 


gin at his Replication; if the-Plea and 
Replication be good,. and the Rejoinder 
ill, then the Entry begins at the End of 
the Replication; if the Iſſue be taken on 
a Matter apparent of Record, it muſt be 
tried by the Record. 2 10 

If on a Matter of Fact, it is to be tried 
by a Jury, which is to conſiſt of twelve 
free and lawful Men, and therefore a Ver- 
dict by eleven is, void; and what is meant 
by free and lawful, is, that they ſhould 
not be Villeins, which ſignifies as much 
as Slaves; and by lauful, that is Subjects, 


and Protection of the Laws, and not any 
outlawed. 8 

The Jury are made to come by a 
Writ of Venire Facias, commanding the 
Sheriff to cauſe them. to be before the Ju- 
ſtices at the- Day of the-Return; and | 
thereto he returns a. Panel of the Names 
of ſuch Perſons as he hath ſummoned ; 
and if they don't appear at the Day, a 
Habeas Corpora iſſues, and upon: that | 


Profits of their Lands till they do appear: | 
When they do appear at the proper Day, 
both Parties are allowed. Challenges to 


And in the King's Bench, the firſt Pro- 
ceſs made out upon the Return of the 
| | Venires | 


nation by the Court. 


In TRODUCTION. 1 
Jenire, is a Diſtringas; but in the Com- 
mon Pleas, the next Proceſs to the Venire 
is a Habeas Cros. K 14 
A Challenge to the Array is, when the Of « Chat. 
Jury is not indifferently empanelled. — * 
A Challenge to the Poll is, when ſome 7 che Pol; 
of the Jury are not Perſons in Law meet 
to try the ſame; and this Challenge to 
the Poll, it is ſaid, ought to be beſorę the | 
Panel is peruſed. O ane : nn 
And this Examination of the Juryman, u Jury- 
as to his being qualified or diſabled; to be aue 
upon that Jury, is tried upon what is 
called a V/oyer Dire, which is an Exami- 


And he that challenges the Array gan- Cl. Poll 
not challenge the Poll without ſhewing a 65, f. 
ſufficient Cauſe, which is to be tried im- 797. 
mediately. le l 

And after challenging a Juryman for Nr to be, 
one Cauſe, he ſhall not be challenged for for ws 
another. Cauſe: | deen 

If ſufficient of the Panel do not appear, 
then the Party is intitled to- àa Tales, 
which is always moved for by the Plain- 
tiff 's Counſel; but now ſince the late Act 
of Parliament of the 3d of King George the 
Second, there is ſeldom any want of Jurors. . 

If the Plaintiff will: not appear when he #her - + 
is called, and the Jury have the Matter Maw 
in. Charge, he is nonſuited, and the De- 

7 B 6& fendant 


INTRODUCTION. | 
fendant is diſmiſſed fire Die, Canned 
put without any Day to be ee 
his Appearance again. 

dn Ie at Law (which is called ; a 

ee Demurrer) is, when admitting the Mat- 

ters to be true, every of them ſhall 
depend upon the oy, of the Courr, 
and e, th Trial is by the 
Judges. 

And it is 1 upon an Exceprion to 

the Count or Writ, which is a Demurrer ; 

and it is either in Abatement, whereby it 

is alledged, That the Plaintiff ought to 
have a berter Writ, or elſe it is in Bar, 
whereby the Defendant makes it appear 
tuhat the Plaintiff, hath failed in his Action, 
or in the Manner of his Complaint ;- or if 

n Demurrer be by the Plaintiff he makes 

it appear that the Defendant fails in a 

od Defence; either in the Matter or the 

anner- thereof, fo that the Demurrer 

may be either to the Declaration by the 
Defendant, or to the Plea of the Defen- 
dant by the Plaintiff, or to the Replication 

by the Defendanr, and ſo on to the reſt 

of the Pleadings by the Plaintiff or De- 
fendant. 
vr, That which determines the Action is 

. Judgment and Execution, which follows 

' either a Nonſuit or Verdict; for both 
Parties are intitled to Execution, viz, the 


Defendant 
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Defendant upon a Nonfuit, ana the Plain- 
iff upon a Verdict. 8 
Having given ehis Account of the Com- " = 

mencement of a Suit, and the Method f 

Proceeding, IL now come to- the Purpoſe s oy n * 

for which This Treatiſe: was intended. PEN 

The proper Suitsin the King's Bench, were of S in 

© originally Suits for Offences, and Matters %% 8 

that were contra Pacem, which is agamft the 

King's Peace: But Matters of Contract, 

Debts, and Pleas of Land were not triable 

there; but an Action upon the Caſe is on- — in 

ly an Action of Treſpaſs in its Nature, and. . 

ealled an Action upon the Caſe, becauſe the 

Writ is to be framed and adapted accord- 

ing to the Nature and particular Circum- 

ſtances of the Caſe ; of which the Court of 

King's Bench might hold Plea by Original. 


a Ber! in Debt, they can't have an Original How they 
he out of Chancery, returnable there, to com: *;** © 7 
er pel a Perſon to appear in ſuch Action; yet Debt. a 
he by filing a Bill againſt the Defendant, 
n- thereby ſuppoſing him to be in Cuſtod. 
In Mar. that is in Prifon, you may declare 
ſt in Debt as well as in 'Treſpaſs, or on the 


Caſe ; for though you could not have ſuch 
Proceſs to compel a Man to appear there 
in ſuch Action; yet when he is there, he 
ſhall rather be charged there with ſuch 
Action, than that the Marſhal fhall 
have his Priſoner taken from him to be 
charged | in another Court. * 
? 


| a: 
The Attozney's 
The Proceedings in the Court of 
Wings Bench. 
ff Hileſex, The Sheriff is commanded, 
1 that he take AH. J. if he is to be found 
| in his Bailiwick,. and ſafely keep him, 
ſo that he have his Body before our Sovereign 
Lord the King at Weſtminſter, on Wedneſday ; 
next after the Octave of St. Hilary, to anſwer Wil abe 
to C. D. of a Plea, or (in an Action) of Treſ 
aſs * and that he have there, at the 
Kin Time, | iD 


this Precept. 

8. | bY By Bill FVentris. 
Vit requires And alſo to a Bill of the 
Bail. faid C. D. to be exhibited 
againſt the ſaid A according 
to the Cuſtom of His Majeſty's Court before 
himſelf; for a Debt of teu Pounds, and that 

be have there this Precept, 50 
If in Treſpaſs For taking and carry ing 
for taking Goods. away Goods and Chattels of 
the ſaid C. to the Damage of 
twenty Pounds. 
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Detinue. * For detaining the Goods 
and: Chattels of the ſaid C. 
to the Value of forty Pounds. 

T rover. * For converting and dif- 


| poſing of Goods and Chat- 
tels of the ſaid C. to the Value of forty Pounds, 
* For breaking of Cove- 


Covenant. mints to the Damage of the 
ſaid C. fixty Pounds. 
Aſſumpſit. - And alſo to a Bill of the 
ſaid C. for twenty Pounds, 
upon Promiſes and Undertakings. 


fl. A Bill 


Medneſday next after 


Pocket Companton. x5 
fl. A Bill for A. g. againſt C. D. returnable on t g 
We Ofeve of St. Hillary. * — A 
A 
Somerſet, to wit: A Tatitat for A. B. againſt 
D. and E. F. returnable on Heaneſaay next | 
after three Weeks of St. Michael. | 
2 Woodsr aft. neceſſary 
Vit be Bailable, it will be proper to inſert in in the l. 
1 las, where the Afterisks are, as above, the Zacher, | 
Sum worn to, thus, (Form to twenty Pounds.) 174 BY 
ex of La- 


George the Second, by the Grace of God, titat, 255 
King of Great Britain, France and Ireland, De- there is a« 
fender of the Faith, ang ſo forth, io the Sheriff. * 2 
of Norfolk, Greeting: Whereas we lately com- 2 
manded our Sheriff of Middleſex, that he ſhould there r 1 
take C. D. and E. F. if they ſhould be found in 2 of it 
bis Bailiwick, and fafely keep them, ſo that 5 if l 
he might have their Bodies before Us at Weſt+ chough: 
minſter at a certain Day, now paſt, ta anſwer to 2 


A. B. in an Action of Treſpaſe; and allo to a ;, 7% l. 


It it 


before us, for a Debt of ten Pounds. And our —_ 


Sheriff of Middleſex made a Return to us at writing: 
that Day, That the ſaid C. and E. were not to Ir the” 
be found in his Bailiwick z whereupon, on the 2 
Behalf of the ſaid A. it is-teſtified in our Court Chriſtian 
before us, that the ſaid C. and E. luck and wan» , and 
der up and: down in your County; therefore oh 
we command you, That you take them, if they name, or 
are to be found in your Bailiwick, and ſafely 27 raw. 
keep them, ſo as you have their Bodies before 222 
us at Heſtminſter,on Wedneſday next after three the De- 5 


Weeks of * Michaeli, to anſwer. to the ſaid — 


| 70 dds Be Ti 
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fwit Action and Bill of the ſaid A. and have you Ins 
4 %, there at the ſame Time this Writ. Witneſs iltiſoe: 
very Sun Robert Lord Raymond at Meſtminſter, the 28th 
ic i he in Day of June, in the ſixth Year of our Reign. aul 
1 FFP 
1thinki: The feveralother Acetiams for Bail, to be va- 
is ver, . r1ed as before ; only fay inſtead of, and alſo to a 
proper the Bill of the ſaid A. to be exbibited"aainſt the 
. 4 to ſaid C. according to the Cuſtom of his Majeſty's 
ſhould ap- Court, before himſelf, you muſt ſay, according. 
l inn, bo the Cuſtom of our Court before us, 

Finn. : 8 
Fit be on 4 Qui tam, then you ſay, To an- 

wer to A. B. who ſues as well for us as for him. 


A Common Dail- Piece. 


| Of the Term of St, Michael, in che] M's, 
Sixth Year of the Reigh of King 
George the Second: | 


ndou (to wit) A. B. having been ſerved 
with Proceſs, is delivered to 

| Bail (that is to lay) 

«& To John Doe of London, 

| Yeoman, and 

| Richard Roe, of the ſam 

| | Place, Yeoman, + 4 

J. Cock, At- at the Suit of | 

C. D. | 


* 
- 


„ 
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YOu toaſmuch as the Taking the Body = 
neſs iſpens'd with by Act of Parliament, where 

28th e Debt is under ten Paunds, 1 think it 
. ould be more Congruous to omit the Words, 


15. ¶ pon an Arreſt, and make it as above in com- 

99 7 aon Bail Pieces. 7 

the A Special Bail: Pheve. 405 * 

4 "Of the Term of St. Lich, inthe Sixth) £24 Ce, 
Year of the Reign of King en the ther tradi- 

5 Second. | LL — 5 


Somerſet {to wit) A. B. | 
is delivered to Bail up — Hos 
| to E. F. of the Pariſh 0 2 
Froomo in bed County, and whe. 
Yeoman, and ther this 
; of Aline» * 6997 
head, in t 


Fotberly 
Baker At- 
torney. | 


There is no Difference e the Bail. Piece Ee. 
upon a Habeas Corpus an A Cepi, only you and ns 
ay as above, is delivered to Bail upon a Ha- 
bea' Corpus to E. F. &c. mon Bail- 
Fit is a Country Bail-Piece,thereon inert the, — A. 8. 
Caption (vir. ) taken and acknowledged the roth 3 been u | 
Day of April, in the Year of our Lord 1732, at wi þ Pre. 
Froome, in the County aforeſaid, before G. S. a 2 A. 
Commiſiones 8c. eohere the Afterick tis Placer. oh Tohn Ca 


The Attoꝛneys 
Tf on à Certiorati you only ſay, is deliverei 
to Bail upon a Certiorari, or a Writ to cauf 


"Proceedings to be certified. OM 
Df Declarations. 1 

Declarations in the King's Bench and Con einge 
mon Pleas are alike in Subſtance, only it! to 
ſaid, That in Declarations in the King's Senci fore 
they deſeribe the Year by the Year of the King atio 
and in the Common Pleas by the Year of oaith 
Lord: And there are Pledges to be inſerted ¶ ou 
aid 


the End of the Declaration in the King's Bench 
wobere it is by Bull, iu this Manner, 


G. IV. for the Plai ntiff. i Pledges 888 Dee, 


2 for pro- 

H. B. for the Deſendant. C ſecuting Rich. Roe. 
But there are no Pledges now appear in the 
Declarations in the Common Pleas, unleſs « 
gainſt Perſons privileg'd, becauſe the. Pledgei 
ſuppoſed to be taken, are taken upon the Ori. 
inal, and no more of the Original is fecited 
there, than by ſhewing that the Defendant was 
attached toanfwer to the Plaintiff in an Action of 
Tre ſpaſs upon the Caſe, and fo forth; tho' an. 
tiently they recited all the Tenour of the Ori 
ginal Writ, ſo that the Pledges are underſtood 

with the reſt, under the Words, and ſo forth. 


The Declaration. 


Norſolk, ff. A. 2. Complains of C. O. being 
in the Cuſtody of the Marſhal. of the Marfpai 
ſea, of our Sovereign Lord the King, before 


the King himſelf; for that whereas the ſaid 
C. D. on the 10th Day of March, in the fifth 
Lear of the Reign of our Sovereign Lord _ | 
N | the 


ze Second, King of Great Britain, and fo 
th, at Thetford, in the County aforeſaid, 


O Cauy 


| Money of Great Britain ; for the like Sum , 


eing ſo indebted, the faid C. afterwards that 
x to ſay) the ſame Day and Year, at Thetford 
foreſaid, in the County aforeſaid, in Confide- 
ation thereof, then and there undertook and 
aithfully promiſed, that he the ſaid C. D. 
'ould welt and truly content and pay to the 
aid A. the ſaid Sum of 50 l. whenever after 
he ſhould be thereto required. | 


Great Britain, for the like Sum-of Money, 
mid out and expended by the ſaid A, before 
that Time, at the ſpecial Inſtance and Requeſt 
of the ſaid C. for and to the Uſe of the ſaid 
C. And being fo indebted, the faid C. afier- 
wards (that is to ſay) the ſame Day and Yeay, 
at T herford aforeſaid, in Confideration thereof 
undertook and faithfully promiſed the ſaid 4. 
that he would well and truly content and Pay 
him the ſaid 30 l. laſt mentioned whenever at- 
ter he ſhould be thereto required. 


Sum before that Time, by the ſaid A, lent to 
the ſaid C. at his ſpecial Inſtance and Requeſt: 
And being ſo indebted, Cc. 

Was indebted to the ſaid 4. in the further 
749) | Sum 
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as indebted to the ſaid A. B. in 504. of law- 
Money by him che ſaid C. before that Time 5 n 
ad and received to the Uſe of the ſaid A. and received. 


And whereas the faid C. afterwards (that is p Money 
o ſay) the ſame Day and Year, at 'T herforg /aid out 
aforeſaid, was indebted to the ſajd A. in an- 12 
ther Sum of 50/1; of like lawful. Money of? 


Was indebted to the ſaid A. in the further h- , 
Sum of 50 J. of like lawful: Money for the like lun. 


-- 


28 
Indebita. Sum of 60 l. of like lawfal Money of Great 


tus Af- 
for Gag 
7 
fald and 
delivered 


Quantum 
Valebant 
for Goods 
fold and 

deli vercd. 


* 


and Year aboveſaid, at Therford 
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Sritain, for divers Goods, Wires, and Mer- 
chandizes of the ſaid A. by him before that 
Time fold and delivered to the ſaid C. at his 
ſpecial Inſtance and Requeſt; and being ſo 


indebted, c. | | 
And whereas the ſaid 4. afterwards (that 


is'to fay) the ſame Day and Year, at Thetford 


aforeſard, at the ſpecial Inſtance and Requeſt of 
the {aid C. fold and delivered to him divers 


other Goods, Wares and Merchandizes of him 
the ſaid 4, He the ſaid C. in Confideration- 


thereof, then and there undertook and faithful- 


ly promiſed, that he the ſaid C. would well and 
truly pay to the ſaid A. ſo much Money, as ſuch 
Goods, Wares, and Merchandizes ſo ſold and 
delivered to the ſaid C. were rea ſonably worth. 


at the Time of the Sale and Delivery there - 
of, whenever after he ſhould be thereto re- 


aired. And the ſaid A. in fact ſaith, That 


the ſaid Goods, Wares, and Merchandizes, fo 
fold and delivered to the ſaid C. by him the 


faid A. as above, were, at the Time of the Sale 


and Delivery thereof, reaſonably” worth the 
further Sum of 50 J. of like lawful _ 
(that is to ſay) at'Therford-aforeſaid, of which: 
the ſaid C. afterwards (to wit) the ſame Day 
and Year, had Notice. | 
Was indebted to the { 
Sum of 90 l. of like lawful Money, for Meat, 
Drink, Waſhing, 


pecial Inftance and 


ded. And being ſo indebted, Ec. 
And whereas afterwards (to wit) the Day 
faid; in 
Con; 


fiid- 4: in another 


and ing by the ſaid 4. | 
Logs for the ſaid C. at his like 
Requeſt, before that Time found and provi- | 


— 
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er- Conſtderation that the ſaid A. before that -- 
Wt Time, at the ſpecial Inſtance and Requeſt of ut 2 
his che aid C. had found and provided for, the Me, 
o did C: other ſufficient Meat, Drink, Waſh- Drink, 

| iog, and Lodging, far a long Time, (to wit) . 
for the Space of Lwelve Months then paſt, at ;»yg, © 
Thetſard aforeſaid; he the ſaid. C. in Conſi- 
derat ion thereof, then and there undertook and 
faithfully. promiſed the ſaid A. That he the 
ſaid. C. would well and truly pay to the ſaid 
A, ſo much of lawful, Money reat Britain: 
as the ſaid A. reaſonably deſerved to have of 
the ſaid C. for the ſaid Meat, Drink, Waſbing, 
and Lodging, ſa found and provided for the 
{aid C. as above, whenever after he ſhould be 
thereto. required, And the ſaid A. in fact ſays, 
that he reaſonsbly, deſerved to have of the 
ſaid C. for the ſaid Meat, Drink, Waſhing, and 
Lodging ſo found and provided by the ſaid J. 
for him the ſaid C. as above, another Sum of 
901. of lawful Money of Great Britain, of 
which the ſaid C. afterwards (to wit) the ſame 
Day and Year, at Thetford aſoreſaid, had No- 
tice from the ſaid A. A - Pp 

Was indebted: to the ſaid A. in the Sum of ind. AN. 
100 l. of like lawful Money for certain Work for 2 
and Labour by the ſaid A. in his Art and Trade n Mate- 
of a Carpenter, before that Time done and per- rial. 
formed for the ſaid C. at his ſpecial Inſtance 
and Requeſt, and | for divers Materials and 
eſſary Things found and provided by the 
ſaid A. in and about ſuch Work, at the like 
ſpecial Inſtance and Requeſt of the ſaid C. | 
And being ſo indebted, c. | | : 
As in a Quantum Meruit for Meat, Cc. to Quantum 
ne Words, At the Requeſt of the ——_— Merult.* 
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fer Work, 
and Mate- 
rials. 


Ind. Aſſ. 
for a Cure 
of the De 
fendant's 
Daughter. 


Lader. | And being ſyindebted, Cc. 
1 2 . 
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had done and performed for the ſaid C. at 
his like ſpecial Inftance and Requeſt, cer- 
tain other Work and Labour in his the ſaid 
A. 's Art and Trade of a Carpenter, and had at 
the like Inſtance and Requeſt of the ſaid C. 
found and provided divers other Materiale 
and Things uſed and imployed in and about 


the ſaid Work and Labour laſt mentioned. 


He, the ſaid C. then and there, in Confidera- 
tion - thereof, undertogk and faithfully pro- 
miſed the ſaid A. that he would content and 
pay the ſaid A. all ſuch Sums of Money, as the 
{aid A. reaſonably deſerved to have for ſuch 
Work and Labour laſt mentioned, done and 

rformed by the faid A. for the ſaid C. and 

r ſuch Materials about the ſame, found and 
provided by the ſaid A. as aboveſaid, when- 
ever after he ſhould be thereto required. And 
the ſaid A. in fact ſaith, That he reaſonably de- 
ſerved to have from the ſaid C. for the ſaid 
Work and Labour laſt above-mentioned, done | 
and performed for the ſaid C. by him the 
ſaid A. the Sum of 501. of like lawful 
Money. And that for the neceſſary Materials 
and Things found and provided by the ſaid 
A. in and about ſuch Work and Labour, he 
reaſonably deſerved to have another Sum of 
501. of like lawful Money, of which, Oc. 
(as in other Q. Mer.) 

Was indebted to the ſaid A. in the further 
Sum of 201, of like lawful Money for Curin 
and Healing one F. D. Daughter of the ſaid 
C. D. at rhe ſpecial Inſtance and Requeſt of 
the ſaid C. of divers Diſeaſes and Infirmities, 
which the ſaid F. before that Time laboured 


Had 


rther 
urin 


e ſai 


eſt of 
nities, 


oured 
Had 


Had healed and cured E. D. a Daughter of — 
be ſaid. C. D. of divers other Infiemities and f 2% 
diſeaſes, which the ſaid F. D. before that ſame. 
ime laboured under. The ſaid C. D. then 
nd there, in Conſideration thereof, undertook 
nd faithfully promiſed, That he the ſaid C. 
ould well and truly pay to the ſaid A. all 
uch Sums of Money, as he the ſaid A. reaſon- 
bly deſerved for the ſame. | And the ſaid A. 
n fact faith, That he reaſonably deſerved to 
ave from the ſaid C. another Sum of 201. 
or the laſt mentioned Cure, made, done and 
performed as above, £96. 
And whereas the ſame 4. and C. afterwards lafimul 
to wit) the ſame Day and Lear. at Thetford ompu- 
forcſaid, Rated Accounts between them f 
ind concerning divers Sums of Money, be- 
ore that Time due to the ſaid 4. from the 
aid C. and then in Arrear and unpaid: And 
pon ſuch Account ſtated, the faid C. was 
hen and there found to be in Arrear to the 
aid A. in the Sum of 1001. of like lawful 
Money: And being fo found in Arrear, the 
oreli C. in Confideration thereof (to wit) 
he ſame Day and Year at Thetford aforeſaid, 
dertook, E 5 
Nevertheleſs, the ſaid C. not regarding his 
aid ſeveral Promiſes gnd Undertakings, made 
in the Manner as above; bur contriving, and 
raudulently intending, craftily and ſubtilly to 
ceive and defraud rhe ſaid 4. in this Par- 
ticular, hath not paid the ſaid ſeveral Sums, 
or any Part thereof, to the ſaid A. nor in any 
Manner. howſoever made him Satisfaftion for 
the ſame, alrbough the ſaid C. hath been there- 
to required by the aid A. afterwards (to wit) 
| '1 ; on 
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TT oh the tenth Day of May, in the fourth Year | 


In Trover 
tor Cattle. 


above-mentioned}, and often! afterwards at 
: Thetford aforeſaid, in the ſaid County. But 


The Attaœne px 


he, the ſaid C. hitherto hath, and ſtill doth 
refuſe ſo to do: Whereupon he the faid A. 
faith, That he is thereby injured and enda- 
maged to the Value of 400/. and therefore 
brings his Suit, and hath good Proof of the Pre- 
ami ſſoͤs, when the Court will conſider thereof. 


For' Declarations on Promiſſory Notes and 
Bills of Exchange, ſee hereafter among 
the Declarations in the Common Pleas. 


A. ZB. complains of C. D. being in the Cuſtody 
of the Marſhal, and ſo forrh, for that the ſaid 
A: B. on the firſt Day of March, in the fifth | 
Year of the Reign of His preſent Majeſty, our 
Sovereign Lord George the, Second, King of 
Great Britain, Cc. at London, in the Pariſh 
of St. Mary le Bow, in the Ward of Cheap, was 
poſſeſſed of divers Cattle (that is to ſay) of an 
Ox, a Bull, and a Cow of the ſaid 4. of the 
Price of 40 J. as of his own Cattle, and being 
ſo poſſeſſed, loſt his ſaid: Cattle out of his 
Hands and Poſſeſſion, which ſaid Cattle af- 
terwards (to wit) on the Day and Year, and 
at the Place aforeſaid, came to the Hands 
and Poſſeſſion of the faid C. D. who found 
the ſame; nevertheleſs the ſaid C. D. know- 
ing the ſaid Cattle to be the Cattle of the 
ſaid” A. B. and of Right to belong and ap- 
pertain to him the faid' A. B. but contriving 
and fraudulently intending craftily and ſub- 
tilly to defraud the ſaid 4. B. of his ſaid 
Cattle, although often requeſted, hath not 
1 delivered 


as as as A Ac _ Mata MS — 
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delivered the ſame to the ſaid A. B. but af- 
terwards (to wit) on the ſaid tenth Day of 
December in the ſaid Year, converted and 
diſpoſed of the ſaid Cattle to his own Uſe 


at London aforeſaid, in the ſaid Pariſh and 


Ward, to the Nags of the ſaid A. B. 601. 
a 


and therefore the ſaid A. F. brings his Suit, 
and hath good Proof of the Premiſſes, when 
the Court will conſider thereof. 


A. Z. complains of C. D. otherwiſe called P*clars- 
C. D. of the Pariſh of Sr. Martin's inn . 
the Fields, in the County of Middleſex, Gen- 
tleman, being in the Cuſtody of the Marſhal 
of the Marſpalſea of our Sovereign Lord the Or in the 
King, being before the King himſelf, of a Plea, 4 
that he render to him one hundred Pounds of ,f be 
lawful Money of Great Britain, which he County of 
owes to, and unjuſtly detains from him, for- * 
aſmuch as whereas the ſaid C. on the firſt Day 2 are 
of June, in the fixth Year of the Reign of in Cuſtoay. 
His preſent Majeſty George the Second, Kin | 
of Great Britain, c. at the ſaid Parifh 
of St. Martin's in the Fields, in the Coun- 
ty aforeſaid, by his certain Writing Obliga- 
tory, commonly called a Bona, ſealed with - 

Seal of the ſaid C. and ſhewn here to (this) His 

ſaid preſent ys Court (the Date where- 

of is the ſame Day and Year laſt aboye-menti- 

oned) acknowledged himſelf held and firmly 

bound to the ſaid A. in the ſaid one hundred 

Pounds, to be paid to the ſaid J. whenever 

he ſhould be thereto required, Nevertheleſs 

the ſaid C. although often required to pay 

the ſeme, hath not paid to the ſaid A. the 

laid one hundred * or any Part * 
of; 
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of; but hath hitherto refuſed, and: ill doth 
refuſe ſo to do; whereupon the faid A. ſaith, 
that he is injured and endamaged to the Va: 
lue of 201. and therefore brings his Suit, and 
hath good Proof of the Premiſſes, when the 
Court will confider thereof, | | 


Debt upon FF. D. late of London, Mercer, was ſum- 
s Fudg- moned to anſwer to Fohn Demon in an 
Action that he render to him 50 l. which he 
owes to, and- unjuſtly detains from him, and 
whereupon the ſaid Plaintiff, by J. M. his 
Attorney, faith, That the ſaid J. D. in the 
Term of St. Michael, in the Fü Year of 
the Reign of His preſent Majeſty, in His 
ſaid Majeſty's Court, beſore himſelt at Meſt- 
minſter, in the County of Middleſex, by Con- 
ſideration of the ſaid Court recovered againſt 
the ſaid 7. D. 50 l. which was awarded to the 
ſaid 7. Denton, for his Damages, which he 
had ſuſtained, as well by reaſon of a certain 
Treſpaſs upon the Caſe, lately done to the 
faid 7. Denton, by the ſaid J. Denman, as ſor 
his Expences and Coſts about his Suit in that 
Behalf by him laid out, whereof he is con- 
victed, and ſo forth; as by the Record and 
Proceedings thereof in the ſame Court, before 
his preſent Majeſty, may appear; and the 
faid J. Denton ſued out no Execution upon 
that Judgment, by which an Action accrued 
to the ſaid F. Denton, to require and have from 
the faid J. Denman the (aid 501. nevertheleſs 
the faid 7. Denman, although often requeſted, 
hath not rendered to the ſaid F. Denton the 
ſaid 50 J. but hitherto altogether - hath, and 
ſtill doth, refuſe ſo to do; whereupon the ſaid 
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F. Denton ſaith he is injured and endamaged 
5 the Value of 10 1 and therefore e 


his Suit, and hath good ak of the Premiſe 
ſes, when the Court will conſtder thereof, ' 


in the Cuſtody of the Mar 
Action, that he render to him 54. 65. 84. 
of lawful Money of England, which he owes 


* 


Kent (to wit) JV. P. e H, 4 4 5 
al, Sc. in an en for 

e a." 

Leaſe Pa- 


to, and unjuſtly detains from him, for that 7, and 
whereas the ſaid IF. the laſt Day of Septem- e Chap 
ber, in the fifth Year of the Reign of His gbr. 


preſent Majeſty, at Plumſtead, in the County 
aforeſaid, did demiſe, grant, and to farm let 
to the ſaid H. two Acres and an Half of Reed 
Land, with the Appurtenances, Parcel of. a 
certain Piece of ws 4 called the Maggo!, and 


fix Acres of Paſture, called ere . 


with the Appurtenances, ſituate, lying, and 
being in P. aforeſaid, in the County aforeſaid 

to have and to hold to the ſaid H. and his AL 
figns, from the Feaſt of St. Michael the Arch: 
angel, then laſt paſt, for one whole Year then 
next enſuing, and ſo from Year to Lear, fo 
long as both the ſaid Parties ſhould agree; 


| Yielding and paying. therefore yearly, and 


every Lear, to the ſaid V. for the Tenements 
aforeſaid, with the Appurtenances (which the 
ſaid H. holds and enjoys) 8 J. of lawful Money 
of Great Brits at the Feaſt of the Annun- 
ciation of the Bleſſed Virgin Mary, and St. 
Michael the Archangel, in every Year by equal 
Portions. By Virtue of which ſaid Demiſe 


the aforeſaid H. held and occupied the faid 
Tenements, ' with the Appurtenances afore- 


ſaid, from the Feaſt of St. Michael the Arch- 
| C 2 angel, 
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el, for two whole Years from thence next 
enſuing, and fix Pounds of the aforeſaid 5 1. 


6 5. 8 4. to be rendred for one Year, at the 
End of the ſaid Feaſt of St. Michael the Arch- 


angel, in the fifth Year of His ſaid preſent | 


Majeſty, was and to the ſaid V. ſtood in Ar- 
rear, and unpaid by the ſaid H. by which 
Means this Action hath accrued to the ſaid NV. 
againſt the ſaid H. for the ſaid fix Pounds of 
the ſaid 7 J. 6s. 8 4. and alſo the aforeſaid 
H. afterwards (to wit) on the tenth Day of 
December, in the fourth Year of the Reign of 
His ſaid preſent Majeſty, at P. aforeſaid, in 
the County aforeſaid, bought of the ſaid JV. 
ſeventeen Quarters of Chaff for 265. and 
8 4. Refidue of the aforeſaid 7 J. 65. 872. 
which ſaid ſeveral Sums, in the Whole, a- 
mount to the ſaid Sum of 51. 65. 8 4. Ne- 
vertheleſs, the ſaid H. though often requeſted 
thereto, and ſo forth, by the ſaid V. the ſaid 
H. has not yet paid, but {till doth refuſe to 
the ſame, to the Damage of the ſaid 

V. 20l. And therefore he brings his Suit, 


Ec. 
Declaratien London (—) A. B. Gent. Aſſignee of John 


' upon the Fuller Eſq; and Sir Jaac Shard Kt. Sheriffs of 
Llienment London, according to the Form of the Statute 


; fa 70 be in ſuch Caſe made and provided, complains of 


Plaintiff, E. F. otherwiſe called E F. of (ſueb a Place, as 
3 in the Bond) being in the Cuſlody of the Mar- 
5 of ehe ſhal of His Majeſty's Aſarſbalſea, before the 
4th and King himſelf, of a Plea or in an Action, that he 
Sthof 2. render to him One hundred Pounds of lawful 
Anne. Money of Great Britain, which he owes to, 

and unjuſtly detains from him fer this Cauſe 


(rhat 


E reer e eee 
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(that is to ſay) that whereas the ſaid A. af- 


ter the firſt Day of the Term of the Holy 277 
nity, in the Year of our Lord. One thou- - 


ſand ſeven hundred and fix (that is to ſay, _ 


on the twentieth Day of Zune, in the Year 
of our Lord One thouſand ſeven hundred 
and thirty-one) had profecuted out of His 
Majeſty's Court, held before the King him- 
ſelf at Weſtminſter (the ſaid Court being at 
that Time held there) againſt the faid E. His 
ſaid Majeſty's Writ of Zatitat, directed to the 
then and now Sheriffs of Loudon. By which 
ſaid Writ, our ſaid Sovereign Lord the Ki | 
commanded the Sheriffs of London aforefaid, 

That they ſhould take the faid E. if he was 
to be found in their Bailiwick, and ſafely keep 
him, ſo that they might have his Body before 
our ſaid Sovereign Lord the King at Weſt- 
miſter, on Monday next after three Weeks 
from the Feaſt of St. Aſichael then next fol- 


lowing, to anſwer to the ſaid A. F. of a Plea 


of Treſpaſs; and alſo to a Bill of the ſaid 
A. againſt the ſaid E. for a Debt of Fifty 
Pounds, to be exhibited according to the Cu- 
ſtom of His ſaid Majeſty's Court, held be- 
fore the King himſelf, Which ſaid Writ af- 
terwards, and before the Return thereof, 
(that is to ſay) on the twenty-third Day of 
Zune, in the Year of our Lord One thouſand 

ven hundred and thirty-one, was delivered 
to the ſaid Fohn Fuller Eſq; and Sir Jſaac 
Shard Kt. then and now Sheriffs of London a- 
foreſaid, at London, in the Pariſh of St. Mary 
le Bow in the Ward of Cheap, to be executed 
in due Form aforeſaid, By Virtue therefore of 
which ſaid Writ, the faid Fob? Fuller, and Sir 
C 3 Nac 
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Trac Shard, then and now Sheriffs of London 
aforeſaid, afterwards and before the Return 
of the ſame (rhat is, to fay) the Day, and 
Year laſt above-mentioned, at London afore- 
faid, in Pariſh and Ward aforeſaid, took 
and arreſted the ſaid C. D. and had him the 


ſaid C. in their Cuſtody : And having him fo 


there in their Cuſtody by Virtue of the ſaid 


Writ afterwards (that is to ſay) on the ſaid 


twenty-third Day of Zune, in the faid Year 
of our Lord, e thouſand ſeven hundred 
and thirty one, the ſaid John Fuller, and Sir 
Trac Shard, Sheriffs of London aforeſaid, took 
Bail for the Appearance of the ſaid E. ac- 
cording to the Tenor of the ſaid Writ; and 
thereupon the ſaid E. afterwards (that is to 
fay) the fame Day and Year laſt above men- 


tioned, at London aforeſaid, in the faid Parifh | 


and Ward, by a certain Writing Obligato- 
ry (commonly called a Sail Bond) ſealed 


with his Seal, and ſhewn here to this Court | 


(the Date whereof is the ſame Day and Year 
above) became bound to the ſaid bu Ful- 
ler, and Sir Ina Shard, then and now She- 
riffs of London aforeſaid, in One hundred 
Pounds of * and lawful Money of this 
Kingdom of Great Britain, to be paid to the 
ſaid Zohn Fuller, and Sir Iſaac Shard, Sheriffs 
of London aforeſaid, whenever he ſhould be 
thereto required, with a Condition there un- 
der written, That if the ſaid E. ſhould ap- 
your before our Sovereign Lord'the King at 
TWeſtminſter, on Wedneſday next after fifteen 


2 from St. Martin then next following, to 
an 


wer to the ſaid 4. B. of 0 Plea of Tref- 


Pals, and allo to a Bill of the ſaid J. to be 


exhibited 
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exhibired according to the - Cuſtom of his 
ſaid Majeſty's Court, before the King bim- 
ſelf, againſt the ſaid E. for 501. that then 
the ſaid Obligation ſhould be Void and of 
none Effect; otherwiſe to be and remain in 
full Force, Power, and Virtue, as by the 
ſaid Bond and Condition, Relation bein 
thereto had, more fully may penny, A 
the ſaid J. further ſays, That the fai 
did not appear before our Sovereign Lord tho 
King at Weſtminſter, on the ſaid Wedneſday 
next after fifteen Days from the Day. of 
Sr, Martin, according to the Tenor of the 
ſaid Writ, whereby the ſaid Bond became 
ſorfeited to the ſaid 7ohn Fuller and Sir {/aac 
Shard, as Sheriffs of London aforeſaid, And 


LE. 


1 


the ſaid Sheriffs afterwards (that is to ſay) * 


on the twentieth Nay of December, in the 
ſaid Year of our Lord One thouſand ſeven 
hundred and thirty-one, at London aforeſaid, 
in the faid Pariſh and Ward, at the Re- 
queſt, Coſts, and Charges of the faid A. by 
a certain Indorſement in Writing, made ani 
indorſed on the ſaid Bond (bearing Date the 
ſame Day and Year laſt above-mentioned, 
and then and there ſealed and delivered b 

the ſaid C. in the Preſence of two credible 


Witneſſes (that is ta ſay) G. H. and 7. K. 


who have ſubſcribed their Names thereto) 
aſſigned to the ſaid A. the {aid Bond made 
and taken for the Appearance of the ſaid E. 
as above, according to the Form of the Sta- 
tute in ſuch Caſe made and provided, which 
ſaid Indorſement he the ſaid A. brings here 


into Court, the Date whereof is the Day and 


Year above. By reaſon of which faid Pre. 
| | „ miſſes, 
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miſſes, and by Force of the ſaid Statute i 
ſuch Caſe made and provided, an Action ac- 
erued to the ſaid A. as Aſſignee of the faid 
Jobn Fuller and Sir Iſaac Shard, then Sheriffs 
of London aforeſaid, to require and have 
of the faid E. the ſaid one hundred Pounds: 
Neverthelefs the faid E. although often re- 
quired, bath not paid the faid One hundred 


| 23 either to the faid Fohn Fuller and Sir 


Jaac Shard, or either of them, or to the ſaid 
A. but hitherto hath refuſed to pay the ſame, 
either to the ſaid ohn Fuller and Sir Iſaac Shara, 
or either of them, and ſtill doth refuſe to pay 
the ſame to the ſaid 4. as Aſſignee to the 
ſaid John Fuller and Sir Jaac Shard, to the Da- 
mage of the ſaid A. fifty Pounds. And there- 
fore he brings his Suit, Ec. NE 


Treſpaſs and falſe Impriſonment. 


Northampton. Wiltiam Lee complains of Mil- 
liam Scarmer and Francis Adams, being in the 
Cuſtody of the Marſhal of the Marpalſes of 
our Sovereign Lord the King, before the King 
himſelf, for that on the 15th Day of March, in 
the 5th Yearof the Reign of his preſent Majeſty 
our Sovereign Lord George the Second, aud fd 


. forth, they the ſaid V. S. and Z. with Force and 


Arms made an Aſſault on the ſaid Milliam Lee, at 
Daventry in the ſaid County,and then and there 
beat, wounded, ill treated, took and impriſoned 
him, and without any reaſonable or lawful 
Cauſe, and againſt the Laws and Cuſtoms of 
this Kingdom of Great Britain, detained him 
there ſo impriſoned for a long Time, (that 
is to ſay) for the Space of twenty-four _ 
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from thence next following; and until the ſaid 
William Lee paid a Fine to the ſaid William 
Scarmer and Francis Adams, of five Shillings 

and fix Pence for his Diſcharge, and the ſaid 
William Scarmer and Francis Adams, then and 

there committed other Injuries againſt him, 
againſt the Peace of our {aid Sovereign Lord 

the King, and to the Damage of the ſaid 
William Lee 421. And therefore he brings his 

Suit, Cc. y | 


Warwick. Thomas Peer Eſq; complains of Treſpaſs for 
John Lucy Eſq; Edward Loude, and 7obn Ma- 2 
rerman, being in the Cuſtody of the Marfhal of . cuſe, 
the Marſhalſea of our Sovereign Lord the King, and Fiſhing. 
before the King himſelf, for that on the 15t Fb | 
Day of April, in the 6th Year of the Reign of * 
his preſent Majeſty, they the ſaid J. E. and 
7 1 with Force and Arms broke and entred 

into the Cloſe of the ſaid T homas Peer, called 

Cliffe-Bank, at the Pariſh of Alveſton, in the 
Wil- ſaid County of Warwick; and in walking in 
the the ſaid Cloſe, trod down and deſtroyed the 
z of WW Graſs of the ſaid Thomas Peer, then and there 
ing growing, to the Value of forty Shillings : And 
„ in alſo for that afterwards, that is to ſay, the 
eſty ſame Day and Year, at D. aforeſaid, in the ſaid 
4 fo County of Varwick, and divers Days and 
and Times between the ſaid 17th Day of April 


e at and the iſt Day of June then next follow in 
lere with Force and Arms they fiſh'd in the ſeparate 
med Fiſhery of the ſaid Thomas Peer, in the River 


ful Avon, in the Pariſh of Mveſton aforeſaid, in 
8 of the ſaid County of Warwick, and then, and at 
him the ſaid Creral Times, took and carried away 
that Fiſhes from his ſaid ſeparate Fiſhery there 

C 3 | found, 


N 


Pond to ſeveral Perſons ; which was agreed to 
by Littleton, Mich. 17 E. 4.6. Sr Jilin 


"made as follows; 


the Deſendant ſhall plead within the — four 
— © | ays, 


and one thouſand Crudgeons, to the Value of 
fifty Pounds, and then and there committed 
other Injuries againft the faid Thomas Peer, 
againſt the Peace of our ſaid Sovereign Lord 
the King, and to the Damage of the faid 
T. Peer 2001. And therefore he brings his Suit, 
ana hath good Proof of the Premiſſes, when 
the Court will conſider thereof. 


By Bryan a Diſtinction was made between a 
ſeparate Fiſhery and a free Fiſhery; For no 
Man, ſays he, can have a ſeparate Fiſhery but 
in his own Soil, and ſolely to himſelf; but a 
Man may grant 4 ts | Jeers in bis 0472 


Calthrof's Caſe. See likewiſe the Caſe of D 


ton and Dawkin in the Modern Reports, Hilla. 


ry the 2d of King Fames the Second, where 


a Judgment was reverſed for Libera Piſcaria, | 


inſtead of Separali Piſtaria, 3 Mod. 97. 
It would be very proper, before I conclude 
my Declarations, to obſerve this Rule that was 


Trinity-Term, the fifth and fixth of King 
SBeorge the Second. 
It is order d, That upon all Proceſs ro be ſued 
'out of this Court, returnable the firſt or ſecond 
Return of any Term, if the Plaintiff declares 
in London or Middleſex, and the Defendant 
lives within twenty Miles of London, the Decla- 
ration ſball be delivered with Notice to plead 
within fouf Days aſter the Delivery thereof; and 
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found, that is to lay, One thoufand Roackes, 


a aa& Sa JOxX as . va 
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Days, without any Imparlance. And in Caſe the © 
Plaintiff declares in any other County, or the 
Defendant lives above tareuty Miles from Lon- 
don, the Declaration ſhall be delivered with No- 
tice to plead within eight Days = the Delive- _ 
ry thereof, and the Defendant ſpall plead with- 
in the ſaid eight Days without any Imparlance ; 
and in Default of Pleading, as aforeſaid, the 
Plaintiff may ſign his Judgment, any Rule of 
this Court to the contrarynotwithſtanding./ 


- - General Bars, 


And the ſaid C. P. by G. V. his Attorney, Non Af. 
Sc. (as before in the General Iſſues) and ſaith, ſumptic 
That the faid A. ought not t have or main- ng ex 
tain his ſaid Action thereof againſt him 
* Becauſe he faith, that the ſaid 4. (ſuch a 
Day and Tear) exhitited his ſaid Bill againſt 
bim the ſaid C. and that he the ſaid C. did not 
at any Time within fix Years before the Da 
of exhibiting the ſaid Bill, undertake in lock 
Manner and Form as the ſaid A. hath above 
declared againſt him; and this he is ready to 
verify ; wherefore he prays Judgment, whe- 

Ting ther the ſaid A. ought to have or maintain his 
ſaid Action thereof againſt him, aud ſo forrh. 
ſued ; And the ſaid A. Aich, That (notwithſtand- Replica: 
-ond ing any, thing by the ſaid C. above alledged in ton. 
err his Plea) he ought not to be precluded from 
dani having his faid Action thereof againſt him, 
ocla- becauſe he faith, * That the ſaid C did within 
lead fix Years before the Day of his, the ſaid A. 8 
eg exhibiting his ſaid Bill, undertake in ſuch Man- 
four ner and Form as the ſaid A. hath above de- 
ays, clared againſt him; * this he prays may be 
6 in- 
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inquired of by the Country; and the ſaid C. 
prays likewiſe the ſame; therefore let the Jury 
thereof come before our Sovereign Lord the 
King at Weſtminſter on Tueſday next after fif- 

teen Days of St. Martin, and who are no 
ways related either to the faid A. the Plain- 
tiff, or to the faid C. to make a Jury between 
the Parties aforefaid, in the faid Action, 
becauſe as well the ſaid AJ. as the faid C. (be- 
tween whom is the Matter in Variance) have 
ſubmitted themſelves to gr ur The ſame 
Day is given to the faid Parties there, 

A 


—— — 
=_ — 
— — 
* * 
2 W 2 a a 


e ene * Becauſe he faith, that he did appear before 
Compe- our ſaid Sovereign Lord the King at Weſtminfler 
8 aforeſaid, on (ſuch a Day) viz. the Day men- 
Treſpaſs. Toned in the Condition, which ve Il ſuppoſe to be 
on Monday next after three Weeks of St. Michael, 
to anſwer to the ſaid A. above-named in the 
faid Condition, in the faid Aion of Treſpaſs, 
according to the Form and Effect of that * 
dition; which ſaid Appearance was then and 
there recorded in his ſaid Majeſty's Court, be- 
fore the King himſelf, as by the Record there- 
of, now remaining in the ſame Court of our 
faid Sovereign Lord the King, before the King 
. himſelf at Weſtminſter, manifeſtly appears; 
and this he is ready to verify by the Record ; 
wherefore he prays Judgment whether, Cc. 
Replica. * That he ought not to be precluded from 
28 having his ſaid Action thereof againſt him, 
becauſe he ſaith, that there is no ſuch Re- 
cord of the ſaid Appearance of the ſaid C. 
before our ſaid Sovereign Lord the King at 
Ileſtminſtcr on Monday next after three ver 
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of St. Michael, now remaining in the fac 

Court of our ſaid Sovereign Lord the King, 
before the King himſelf at Weſtminſter afore- 
ſaid, as the faid C. hath above alledged ; and 
this he is ready to verify; wherefore he prays 
„ and that his Damages oned 
y the ſaid Treſpaſs may be awarded to him, 


Sc. 

And the faid C. by way of Rejoinder, pleads Rejvnder 
that there is ſuch * Record of the A 4 wy 
of him the ſaid C. before our ſaid Sovereign 
Lord the King, before the King himſelf at 
Weſtminſter, on the ſaid Monday next after 
three Weeks of Saint Michael, now remaini 
in the faid Court of our ſaid Sovereign 
the King, before the King himſelf at Weſt 
minſter aforeſaid, as he hath above alledged ; 
and this he is ready to verify by the Record 
itſelf; therefore the. faid C. is commanded, 
that he have here, on Monday next after eight 
Days of St. Martin, the Record itſelf, under 
the Peril attending the Neglect thereof. 


Which Peril is that of haviug the Judgment 
of the Court, that he failed in his Record, and 
therefore is ſubjeFt to Coſts. | 


| If the Defendant is to plead toa Bond 


Comperuit ad Diem, where the Condition is 
not ſet forth in the Declaration, then his Way 
ot pleading it muſt be thus: 


And the ſaid C. by George Woodcraft his Compe- 
Attorney, comes and defends the Force, In- - 
jury and Damages, and whatever elſe he with Oe 
ought to defend, where and when the * Ore 

; * | 


tion. 
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will take the ſame into Conſideration, and 
craves Oyer of the ſaid Obligation, and it is 
read to him; F it is thought for the Deſen- 
aant's Advantage to ſet forth the Obligation as 
rell as the Condition; and he likewiſe craves 
Oyer of the Condition of the ſaid Obligation, 
which is read to him in theſe Words, that is 
to ſay, The Condition of this Obligation is 
Auch (here recite the:Condition) which being 
read and heard, the ſaid C. faith, that he the 
ſaid A. ought not to have or ſupport his ſaid 
Action thereof againſt him, becauſe he ſaith, 
that after the Making of the ſaid Obligation, 
and before the Day of exhibiting the Bill of 
the ſaid HJ. that is to ſay, on Monday next af. 
ther three Weeks of St. Michael. So plead it 
as before. | | 


„ - * Becauſe he faith, that he the ſaid C. at and 
»1nce of upon the faid-26th Day of June, mentioned 
the C __ in the faid Condition, paid to the ſaid A. 
4% the 300. ſpecified in the ſaid Condition, 
Pond fur according to the Form and Effect of the 
re Paz. com” eerie 10 _ this he is ready to 
verify; wherefore he prays Judgment whe- 
% ther the ſaid A. — wo — maintain 
= ſaid Action thereof againſt him the faid 

f C. Ec. | 


eplica- * Becauſe he ſaith, that at and upon (ſuch 9 
bien. Day) in the ſaid Condition mentioned, he the 
ſaid C. did not pay to the ſaid A. the ſaid 30 

ſpecified in the ſaid Condition, according to 

the Tenor of the ſaid Condition, in Manner 

and Form as the ſaid C. above alledges in his 

Plea; and this he prays may be inquired of by 

the 
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the Country; and the ſaid C. prays likewiſe 
the ſame, c. | ce 5 


Note; Tf you would plend Payment of the 
Money Soy” ths Day in the Condition, which 
the Defendant is at Tilerty to do by the Star. 
cf the 4 and 5 of Qucen Anne, cap. 16. by «which 
it is 3 1 hat 2 an — — 
* Debt fall broughr on a e Bill, 
or where an Action of ebe, oe — Ja- 
* cias, ſhall be brought upon any Judgment, 
« if the Defendant hath paid the Money due 
upon ſuch Bill or Judgment, ſuch Payment 
« ſhall and may be pleaded in Bar of ſuch Ac- 
* tion or Suit: And where an Action of Debt 
is brought upon any Bond which hath a Con- 
dition or Defeazance, to make void the ſame 
* upon Payment of à lefler Sum, ſuch Pay- 
ment after the Nay was made good: And 
that if at any Time, pending an Action upon 
any ſuch Bond with a Penalty, the Defen- 
* dant ſhall bring into Court, where the Ac- 
* tion is depending, all principal Money and 
* Intereſt due on fuch Bond, and alſo all ſuch 
“ Coſts as have been expended in any Suit 
** or Suits in Law or Equity, upon ſuch Bond, 
* the ſaid Money ſo brought in, ſhall be 
* deem'd and then to be in full Satisfac- 
tion and Diſcharge of the ſaid Bond, and 
the Court ſhall and may give Judgment to 
* diſcharge every ſuch Defendant of and from 
the ſame accordingly ; | 

You mult plead it in this Manner : 

Which being read and. heard, the ſaid June 
pleads, that the ſaid Lucy ought not to have 
or ſupport her ſaid Action thereof __— 

the 


Plea of 
Payment 
after the 
Day in the 
— wan 
rſuant to 
os Act of 
 Parlia- 
ment. 


Replica- 
con. 


| Infra ta- 
tem. 
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the ſaid Aune, becauſe ſhe faith, that after 
the making of the ſaid Obligation, and after 
the ſaid tenth Day of Zune, mentioned in the 
ſaid Condition, and before the Day of the 
exhibiting of the Bill of the ſaid Zucy, that 
is to ſay, on the fixteenth Day of Fuly in 
the aid Year, at Thetford aforefaid, ſhe the 
faid Anne paid to the ſaid Lucy the ſaid twen- 
ty Pounds contained in the ſaid Condition, ac- 
cording to the Form of the Statute in ſuch 
Caſe made and provided, together with all 
Intereſt then due thereon; and this ſhe is 
ready to verify; wherefore ſhe prays Judg- 
ment whether the ſaid age 6 ought to have or 
ſupport her ſaid Action thereof againſt her 
the ſaid Anne, £9c. | 

And the ſaid Lucy replies, that notwith- 
ſtanding any Thing above alledged by the ſaid 
Anne in her ſaid Plea, ſhe, the ſaid Lucy 
ought not to be precluded from having her faid 
Action thereof againſt the ſaid Arne, becauſe 
ſhe the ſaid Lucy faith, that the ſaid Aune 
hath not paid to her the ſaid Lucy, the ſaid 
Principal Sum of 20 l. and all Intereſt due there- 
on, in ſuch Manner and Form as the ſaid Ann? 
hath above alledged in her Plea; and this ſhe 
prays may be inquired of by the Country; 
_ the ſaid Aune prays likewiſe the ſame; 

c. 
* Becauſc he faith, that at the Time of ma- 
king the ſaid ſeveral Promiſes and Underta- 
kings, in the ſaid Declaration above ſpecified, | 
he the ſaid J. was within the Age of twenty- 
one Years (to wit) of the Age of nineteen, 


and no more; and this he is ready to verify; 


wherefore he prays Judgment, Cc. 
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And the ſaid F. T. faith, that notwithſtand- 


ing any thing by the ſaid J. S. above alledged — 4 8 


for Neceſ- 


in his Plea, he the faid J. T. ought not to 


be precluded from having his Action againſt er, and 
the ſaid 7. S. becauſe he faith, that the ſaĩd 


Replics- 


fit for the 


Def en 


Sum of 391. laid out and expended by the dm“ De- 
ſaid J. T. for the faid J. S. was for Taylor's gree. 


Work done and performed for the ſaid J. S. 
and for Materials and neceſſary Things uſed 
in and about ſuch Work, and fond and pro- 
vided by the ſaid J T. for neceſſary Ap- 


2 an Clothing for the ſaid J. S. ſuirable to 


s Degree (that is to ſay) at London aforeſaid, 
in the Pariſh and Ward aforeſaid; and this 
he is ready to a z wherefore he prays 
Judgment, and that his Damages, occafioned 
y tho Premiſſes, may be awarded to him, 
Oe. | EV | 


Ed, Nort bey. 


— 


And the ſaid 7. &. faith, that the faid 30 . Rejoinder 


mentioned by the ſaid J. T. to have been laid 
out and expended by him for 'Taylor's Work 
done and performed for the ſaid James, and 
for the Materials and neceſſary Things by 
him likewiſe mentioned to have been found 
and provided by the ſaid John, for neceſſary 
Apparel and Clothing of the ſaid James, were 
not for neceſſary Apparel and Clothing of 
the ſaid James, in ch Manner and Form as 
the faid Jahn hath. above, in his Replication, 
rw, and of this he puts himſelf upon 
the Country; and the ſaid John does likewiſe 
the ſame, &c. ; 

| F. Pemberton. 


And the faid V. by J. Allen his Attorney, Son A 
comes and defends the Force, Injury, and /aur De 


Damages 


BY 


7 K — * R K C 7 q 3 8 
$ < - - * 
2 5 
Sy " - l | 
- O * 4 
7 3 4 Ss * 1 
= # %® os | by 4 - 
= a” k 4 
* Fe 
£ * " ” * T 
=. 
& . 


Damages, and whatever elſe be ought to 


defend, where and when the Court will 


conſider thereof. And as to coming with 
Force and Arms, or whatever elſe is againſt 
the Peace, of our Sovereign Lord the King; 
and as to the Beating and Maiming ſpecified 
in the {aid Declaration, the ſaid W. faith, he 
is not guilty thereof; and of this he puts 
himſelf upon the Country ; and the ſaid EA 
ward does likewiſe the ſame. And as to the 
Reſidue of the ſaid Treſpaſs above ſuppoſed 
to have been committed by him the ſaid V. he 
the ſaid V. ſaith, that the ſaid Edward ought 
not to have or ſupport his ſaid Action thereof 
aint him, becauſe he ſaith, that at the ſame 
Time when the faid Reſidue of the ſaid Tre: 
paſs is ſuppoſed to have been committed, he 
the ſaid Edward, at London aforeſaid, in the 
faid Pariſh and Ward, aſſaulted the ſaid V. 
and would have then and there beat and 
"wounded him, unleſs he, the ſaid V. had 
then and there defended himſelf againſt the 
ſaid Edward, as ſoon as he could; for which 
Reaſon the faid V did then and there de- 
fend himſelfagainſt the ſaid E4ward ; and there- 
fore the faid V. ſaith, that if any Damage or 
Misfortune then and there happened to the 
ſaid Edævard, it fell out and happened to the 
ſaid Edward by his own aſſaulting the ſaid N. 
as above, and was not done by the ſaid V. 
but in his own Defence; and this he is ready 
to verify; wherefore he prays: Judgment 
whether the ſaid Edward ought to have or 
ſupport his faid Action thereof againſt him, 

Ec. one: 
Ane 


Jin his Hands to be adminiſtred, except Goods 


_ 
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And the ſaid Eduard, as to the ſaid Reſidue Replica- 
of the Treſpaſs aforeſald, replies, that he (not- 
withſtanding any Thing alledged by the ſaid 
JV. above in his Plea) ought not to be precluded 
from having his ſaid Action againſt the faid V. 
becauſe he faich, that he the ſaid M on the Day 
and Year, and at the Place in the Declaration 
above-mentioned, of his own Wrong, and 
without any ſuch Reaſon as is above alledged 
by the ſaid V. in his Plea, committed an At 
ſault upon the ſaid Edward, and beat, wound- 
ed, and ill treated him in the Manner and 
Form as he the ſaid Fatwerd hath above com- 
plained againſt the ſaid N. and this he prays 
may be inquired of by the Country ; and the 
aid W. prays likewiſe the ſame; therefore lex 
a Jury come before our Sovereign Lord the 
King at Weſtminſter, on T hurſday next after 
three Weeks from the Day of the Holy Tri- 
nity, es well to try this Iflue, es the other 
Iſſue joined between the ſaid Parties, and who 
neither, c. to recognize, Cc. becauſe as 
well, Cc. The ſame Day is given the ſaid Par- 
ties there, &c. ET) 


* Beceuſe he ſaith, that he hath fully admi- Plene Ad- 
niſtred all that were the Goods and Chattels 8 a 
the faid Anthony, at the Time of his Death 


and Chattels to the Value of 17 /. and that 
the ſaid Edward hath not, nor, at the Day of 
the exhibiting the Bill of the ſaid Richard, 
had in his Hands unadminiſtred any Goods 
and Chattels, which were the ſaid Anhony's 
at the Time of his Death, except Goods and 
Chattels to the Value of the faid 174. _ 
this 


* 


f | 4 » . 
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this he is ready to verify; wherefore he prays 

g E whether the ſaid Richard ought to 

ave or maintain his ſaid Action againſt him, 

| except for the ſaid 171. Oc. 

Replica. And the ſaid Richard, as to the ſaid 171. 

tin. which the faid Edirard acknowledges to be 

in his Hands unadminiftred, prays Judgment 

and that the ſaid 17 J. together with his Dx 

mages occaſioned by the Deraiving of the 

 Haid 19 l. may be awarded to him, Sc. there. 

fore it is conſidered, and adjudged that the 

ſaid Richard. do recover againſt the ſaid E4 

ward the ſaid 171. of the Goods and Chat- 

tels that were of the ſaid Anthony: And the 

Replica. ſaid Edward in the Mercy, Cc. and the ſaid tor 

a Richard, as to the Reſidue of his ſaid Dam 

the ſaid ges, faith, that he (not itchſtanding any Thing 

1% and above alledged by the ſaid Edward in his Plea) 

for the Da- ought not to be precluded from his ſaid Ac 

mages con tion againſt him; becauſe as to the ſaid Plea, 

Fed. by the ſaid Edward above pleaded, he the 

ſaid Richard faith, that at the Day of exhibi 

ting the Bill of the ſaid Richard, that is to 

ſay, on the 5th Day of May in the 5th Year 

of the Reign of his preſent Majeſty, the faid 

Edward had unadminiſtted in his Hands di 

vers Goods and Chattels, which were the ſaid 

Anthony's at the Time of his Death, to the 

Value of the Reſidue of his ſaid Damages, 

over and above the ſaid Goods and Chattels 

to the Value of the ſaid 17/. whereby he 

was able to have made Satisfaction to the 

ſaid Richard, that is to ſay, at Southteark, 

in the County aforeſaid; and this he pray 

may be inquired of by the C:untry ; and 

the ſaid Edward prays likewiſe the ſame. an 
bec 


% 
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zecauſe it is convenient that in this Caſe there Voica 
ſhould be but one Taxation of Coſts, * if Judg- tio. 


ment ſhould 3 be 1 for the ſaic 
eſidue 


Richard, for the his ſaid Debt and 


Damages; therefore let the Taxation of Da- 


mages ſtay for not paying the ſaid 17 /. (which 

he ſaid Edward acknowledges to have in his 
Hands unadminiſtred) till the ſaid Iflue above 
join d to be try'd between the ſaid Parties be 
determin d. And as to trying that Iflue, let 
here come a Jury thereof before our Sovereign 
ord the King at Weſtminſter, Ec. 


And the ſaid A. by George Woodcraft his At- us on 
oruey, comes and defends the Force, Injury, Plene Ad- 
and Damages, and whatever elſe he ought to 8 
efend, where and when the Court will con- 

ſider thereof; and ſaith, that the ſaid B. ought 

ot to have or ſupport his ſaid Action thereof 
againſt him, becauſe he ſaith, that at the 

ime of the | ſaid Plaintiff's exhibiting his 

ſaid Bill, he the ſaid A. had fully adminiſtred 

all the Goods and Chattels which were of the 

aid D. (meaning the Inteſtate) then in his 

Hands unadminiſtred, and that he the ſaid 2. 

nath not, nor at the Day cf the ſaid B.'s ex- 

aibiting his faid Bill, or at any Time fince, - 

had any Goods or Chattels which were the 

aid D,'s at the Time of his Death, in the 

Hands of the ſaid A. unadminiſtred ; where- 

by the ſaid A. is not able to pay to the ſaid B, 

his ſaid Debt (or Damages, as the Caſe is); and 

this he is ready to verify; where fore the ſaid 

. prays Judgment whether the ſaid B. ought 

v have or ſupport his ſaid Action againſt him, 

e, : 


And 
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0 aeg any Thing abore 0g by the i 
25 inding an ing above ä e faid 
A. in his — 1 not to — 

from having his ſaid Action againſt him, be- 

cauſe he ſays, that he the ſaid (Defendant) 

hath, and at the Time of exhibiting the ſaid 
Bill, that is to fay, on the 23d Day of October, 

in the 6th Year of the Reign of his ſaid pre- 

ſent Majeſty, at Thetford in the County afore- 

ſaid, had divers Goods and Chattels which 

were of the ſaid (Inteſtate, naming him) at 

the Time of his Death then in his Hands un- 
adminiſtred, to the Value of 20/. whereby he 

was able to have ſatisfied the (Plaintiff) for his 

ſaid Debt and Damages; and this he prays 

may be inquired of by the Country; and the 

ſaid (A. prays) likewiſe the ſame, &c. 

A Plcaof And the faid Edward, by A. Z. his Attor- 
Tender. ney, comes and defends the Force, Injury, 
and Damages, and whatever elſe he ought 

to defend, where and when the Court will 
confider thereof; and as to the ſecond Pro. 

miſe and Undertaking mentioned in the ſaid 
Declaration, and alſo as to 541. 145. 74 

Part of the 1501. mentioned in the firſt Un 
dertaking, in the ſaid Declaration, he faith, he 
did not undertake in ſuch Manner and Form 
as the ſaid Joh hath above declared againſt 
him; and of this he puts himſelf upon the 
Country. And as to 951. 55. 5 4. Refidue 

of the ſaid 150 J. the ſaid Edævard ſays, that 

rhe ſaid Zohn ought not to recover his Dams 

ges by Reaſon of not paying the ſaid 95 l. 55 

5 4. becauſe he ſays, that from the Time cf 
making the ſaid Promiſe in the ſaid Declaration 


tirſt mentioned, he the ſaid Edward was read) 
I | t0 
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pay to the ſaid John the ſaid 951. 55. 54. and 
at after making the ſaid Promiſe and Under- 
king, and-before the exhibiting the ſaid Bill of 
e ſaid 7. that is to ſay, on the zad Day of Sep- 
aber, in the ſixth Tear of the Reign of his 
eſent Majeſty, in the Pariſh of St. Mary le 
200, in the Ward of Cheap, he the ſaid Eawvard 
ader'd Payment to the ſaid John of the ſaid 
51. 55..54. but the ſaid ohn then and there 
fuſed to receive the ſame of the ſaid Edward; 
d the ſaid Edvard is now ready to pay, and 
rings here into Court the ſaid 95. 5s. 54. 
the ſaid Fobn is willing to receive the ſame z 
d this he is ready to verify; wherefore he 
rays Judgment whether the ſaid John ought, 
> have his faid Damages againſt the ſaid Ea. 
ard, by reaſon of not paying the ſaid 95. 5 5. 
d. Ec. . Edward Nortbey. 


iſe in the ſaid Declaration mentioned, as to 
e ſaid y5l. 55s.” 54. above pleaded, faith, 
at he, notwithſtanding any thing by the ſaid 
ward above alledged in his Plea, ought 
t to be precluded from his ſaid Action 
ercof againſt the ſaid Egzvard, becauſe he 
ys, that the ſaid Edward did not tender Pay- 
dent to the ſaid ohn of the ſaid 951. 55.'5 4. 
ſuch Manner and Form as the ſaid Eduard 
dove in his Plea alledged ; and this he prays 


d Edward prays likewiſe the ſame, &c, 


Of making up Jſues, 


If the Iflue is joined the ſame Term the 


you enter it thus: 
London. 


ay be enquired of by the Country; and the 


47. 


And the faid John, as to the ſaid Plea of Re 
e faid Edward, concerning the ſaid firſt Pro- tion 


— 


8 dum. 


Dec lara. 
tion. 


Plea. 
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Memoran- London. Be it remembered, that on Monday 


The Attoey's- 


next after three Weeks of St. Michael, this 
ſame Term, came before our Sovereign Lord 


the King at Weſtminſter (the Plaintiff). by A. f. 


his Attorney, and then brought there, into the 
Court of our ſaid Sovereign Lord the King at 
Weſtminſter, his Bill againſt (the Defendant) 
being in the Cuſtody of the Marſhal, &c, 
in an Action of Debt or Treſpaſs u 


the Caſe (or as the Nature of the Action is.) And 


there are Pledges for the Proſecution, (that is 
to ſay) ohn Doe, Richard Roe, which ſaid Bill 
follows in theſe Words, (that is to ſay) 

Somerſet. A. B. complains of C. D. in the 
Cuſtody of the Marſhal of the Marſhalſea of 
our Sovereign Lord the King, being before 
the King himſelf, of a Plea (or in an Aion) 
that he render to him ten Pounds, which he 
owes to, and unjuſtly detains from him, for that 
whereas (/o on to the End of the Declaration.) 

And when the Iſue is of the ſame Term «ith 
the Declaration, then the Entry hath no In- 
parlance, but after the Declaration enter tht 
Plea with a new Line thus; 

And the ſaid (Defendant) by George Hood 
craft his Attorney, comes and defends the 
Force, Injury, and Damages, and whatev 
elſe he ought to defend, where and when the 
Court will conſider thereof, (or take the ſame 
into Conſideration) and faith, that he did not 
undertake, Ec. 

If the Declaraticn be above fourTerms ſtand: 
eng, then you muſt ſay, Be it remembred, thu 
heretofore (that is to ſay) of the Term of $t. 
Hillary in the third Year of the Reign of ou 
Sovereign Lord the King, came, Cc. Th 

| EW | U 
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ing e Of the Termof $t, Hillary, inthe fixth Lear Pact 
ndant) of the Reign of our Sovereign Lord regs by 
|, Oc. the Gern King of Great Britaia, Sc. 


.) And Somerſer. Be it remembred, thae hers. Memorus 
tofore (that is to ſay) in the Term of Saane 

Michael laſt paſt, A. J. came before our S&- 

vereign Lan the King at 9 by 


in George Woodcraft his — Bax 
alſea of WF here into his Majeſty's Court, „4 5 Bill —— | 
befote C. D. (if there be an al Ws then put it ſd) 
Action) ¶ otherwiſe called C. D. £96, * in 5 
hich he Cuſtody: of the 0 E 5 4 | 
for that in ax Aion of Debt oe T 44 | * 
ation.) I fault, or of Covenants es. 2 Fay Cauſe 
m ri #5) : And there are Pledges for the Profecution 
no Jn (to wit) John Doe and Richard Roe, which 
ater th ſaid Bill follows in theſe Words: Somerſet. f.. 


A. B, complains of C. D. being in the Cuſto- 
e Moo dy of the Marſhal, of the Aarſbalſea of our 
nds the Sovereign, Lord the King, , before the King 


hate; himſelf, of a Plea, That he render to him, 
then t Ec. (ſo go on with the Declaration). If i in Caſe, 
he fam., For that whereas, Ee. TE 7 

did no | 


And now at this Day (that is to El on K 5 The The Imp. 


ws laniW Aa next after the faves of $t. (the fr. 

red, that Day of the T1 Term the Iue is enired 0 this ame — De. 
m of 8. Term, (to which Day the ſaid, C. had Leave to Hilccbael. 
n of ou 


3 and then to Anfwer) come as well mas Term, 
D tho | 


«hk "y * * 2 Y 
Jo © The-Attomoſ!s: 
and the 
Plea 0 
Hillary 
Term, and 


you ole 


Triaicy: Plains againſt him: And of this he puts him- 
Frm, ans If 3 untuy; and the ſaid 7 Ne- 


Tſe the ſume; therefore let there come a Jury 
ang mA ” 9 — before our Sovereign Lord the 452 
Day (that at Weſtminſter, on Monday next after the Oc- 
en Al 7aves of the Putification of the Bleſſed Virgin 
ee. Ay, and who are in. no wiſe related either to 
the Mor- aid A. the Nlaintiff, or te the ſaid C. to re- 
155 1 cognize and make a Jury of the Country be- 
Hy Kc. tuen the ſald Partien; becauſe: as well abe 
fſaid A. as the faid C. {between whom is the 
. in V —— ) y”_ * ſubmitted 
zemſclves to the Jury. e fame Day 1s gi- 
ven to the ſaid Parties here, &c. E 
| e TOSAG =! 
8 Ru . Z Ry chr of it! 2 « 5 
It is ſaid by a very judicious Man 
and an Officer of the Court of Ning 
Bench, that this is a proper Form of an 
Entry of an Imparlance to an Interlocator) ſ 
Judgment, as follows: | 

En 4.004700 212605) val] eide 3s won bak 
And the ſaid Tomas in his proper Per 
fon for Hy Attorney, as the Caſe. #3) comes 
and defends the Force and Injury, 88 
and the ſaid Matthew prays that the faid 
— Thom 


4 


® 


pocuet Comvanien. **. 


r . is as Fate Tſe 


next aſter i hs word 
Saint Martin, given to kin b a 
of our Sovereig n Lord the t 4 
anſwer, 8&6. The ſame Day ie givon to the 
ſaid Matt he there, Ac. At which Day; be- 
fore our ſaid: — Lord the King at 
VHaſtmiuſter, comes the aid Mathe by hie 
ſaid Attorney, and the ſaid Tm, at : the. 
ſame Day olemnly called to anſwer, doth 
not come. 1 ; 


a 


+ 7 
8 


Sener Iſues. 2:0) 
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And tha fara . by George Waakeraft his Non Cul. 
Attorney, comes and defends order Force, Inyit;; 
ry, and Damages, and whatever elſe he ought 
to defend, when and wheres tha; Court will 
conſider thereof. 
* And faith, That 1 is no wiſe Kulla of 
be premiſſes above charg ed on him, 
1 8 ſaid A. above complains againſt him. f Yau, 
s Man bis he puts himſelf «ag his OR aud 
Xing e ſaid C. does lite i the ume. 
+ of ai And faith, That he di — in Nn AC 
Mocutor l ſuch Manner and Form. 88 hs eee 
he. complains againſt hi 
* And ſaith, That he ought wie by charge, Non eſt 
ed with the ſaid Hebt b 12 the" faig. 220m 


Bond, becauſe be faith; _ Gig nd, 1. not 
his Deed. Abd - this,” "dof 8 


190] . 4 G 3 
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The Attoꝛners 
I hope 1 ſhall not be condemn'd for 
Prolixity, if 1 here make a Digreſſion 
from the Tranſlation of the Proceedings, 
to explain what is. Meant by the Words 
in the Award of a Venire, at the Cloſe of 
an Iſſue, viz. Duodecim, Ec. Per Quos, 
Sc. Et qui nec, Oc. Ad recau, Ec. Quia 
tam, Sc. Idem Dies datus eft r pre- 
didis ibidem, Sc. | 


Firft, As to Duodecim, 8. | 

It muſt be underſtood, that all the 
Contractions above are the Emphatical 
Parts of the Sentences in the Writ of 
Tenire, which is the next rr is Proceſs 
afrer the Iſſue Jain de 


This Iſſue, when | oin 4, is ** ſume 


with that which the Civilians underſtand 


by Caliſe fatus Compoſitio. ,' And by this 
Iſſue ſome Fact or other is affirmie and 
denied, that the Proof of the one Side or 
the other, to the ſubject Matter contain'd 


in ſuch Iſſue, ill determine the Conteſt 


between the Parties. The Perſons to deter- 


mine the Truth to be of one Side or the o- 


mer, are the ſury, which are to be twelve 


free and lawful {og and before the Act 
of Parliament of the 4tb and 5th of Queen 
—_— _ 16. ion were to be de N- 


„Kc Oo OI 


AWS &t i fo bet ts £& 


rineto (quia Vicinus) Jacta Vicini-preſuni- 


tur ſcirgs"'\ 6. 


But by that Statute, which: was made 


for preventing Delays, which happen d by 
Reaſon of Challenges to the Array of Pa- 
nels of Jurors, and to the Polls, for Default 


of Hundredors: Every FVenire facias for 


& Trial of an Iſſue in any Action or Suit 
“ in any Court of Record at Hetminfter, 
“ ſhall be awarded out of the Body of the 
« proper County where ſuch Iſſue is tria- 
„ ble; but this was not to extend to 
„Appeals of - Felony, or Murder, or to 
« any Indictment, Preſentments, Sc. of 


« Treaſon or Felony, or to ay Win, 


« Bill, Action, or Information upon any 
- © Penal Statuſtfe -- * · ac 

By the Words FVenire facias, it is to be 
underſtood that they are not compulſive, 
(that is to ſay) the Sheriff is not; by the 
Poſſe Comitatus raiſed on them, to cauſe 
or compel them to come; but by Summons 
and by Bonos Summonitores, God Sum- 
moners, ſuch as may give a credible Teſti- 
mony to the King's Judges, who are to 
try the Cauſe, of the Reaſon of che not 
coming of thoſe that make Default; 


which Summoners are to notify and ſhew 


the Panel to ſuch Perſons appointed to be 
Jury men the Day of the Return. 42 F. 3. 


cap. 11. 6 H. 6. cap, 2. and if any 
| bs EE Juroy 
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Juror be returned who is not ſummoned, 
by the 35 of H. 8. cap. 6. 2 Elis. cap. 6. 
the Sheriff is finable; in Caſe the Jurors 
ſummomid have no juſt Excuſe, which the 
Judges will allow, by the 5 of Eljz. cap. 
26. they loſe Iſſues for Non- appearance; 
but the Act of God, or other juſt Reaſon, 
all excuſe them. ei do i 
As to their being Free; 7 
That is, they were not to be Villeins, 
which, before that Service was antiquated, 
made ſuch Perſons ſubject to the Directions 
of their Lords; therefore they are to be 
diſengaged, that they may uſe the Free- 
dom of their Reaſon and Integrity. 
As to their being Lawful; 
They are to be ſuch as are under the 
Notice and Protection of our Laws, and 
therefore are not to be Allens, Perſons 
Outlawid or Excommunicated, / or con- 
victed and attainted of Treaſon, Felony, 
Perjury, and ſuch kee. 
I ſhall not here enumerate the ſeveral 
Cauſes of — to Jurors, it being 
not ſtrictly applicable to my preſent Pur 
pole, which is intended in this particular 
Digreſfon only ro explain what I Have 
Above:mention'd; 
© - Beſides, an excellent Illuſtration of that 
Matter may be ſeen in Coke's 1 Int. 158. 
Bracſon 185. Fleta, Book 4. Chap. 8. 
TX! L 8 But 
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But before I conelude my Qbſer vation 
on the Words Liberos & Legales homine c, 
I beg leave to ſnew, that they are not on- 
ly to be Perſons free from Servitude, and 
diſengaged from their Lords, but ought 
to be diſengag'd from all Paſſions, and 
the immediate Corruption of their qQwn 
Minds, with reſpect to Hatred and Bnyy. 
For that Purpoſe, ſee the excellent Wit- 
dom of the Common Law; a Law, (O. 
qui mutata qua forma jam ſpettatur Y that 
provided againſt our very Inclinations to 
Moog gal buy ang Hh 2! u! 

' See the Words of Hfrta, in Book 4. 
Chap. 8. (inter alia) & ſtem repellitur 
„( ſpeaking of a Juryman) propter Jai mi- 
& citiam magnam dum preſentem; ſecus 
vero propter levem, que ſir aliquando 
** fuit, modo tamen uon eſt. And Bratton 
goes yet farther than Fleta: on this Qeca> 
ſion, to explain this Matter, ſor he pro- 
ceeds thus: * ſtem: Notandum quod:Caufe 
i ſuſpicionum quandoque 2 ſund, 
% quandogue præteritæ, & ear qua, ful 
0 ent eſt, locum 0 „ Dis 
< priefens Cuaſa dabet allegari EA probari, 
en praterita autem, quia gue fuit, o eſt, & 
* '3deo locum nom habet, nec probari debot. 
© tem” cauſa non  ſufficit que dudum 
&« fuerat, niſi præſens fuerit vel receus, 
* D 4 « ſcilicet 


* * * 
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ce ſcilicet ante befternum diem vel nudius- 
« ftertius Jurator & aliquæ partium ini- 
« mic; erant, Es licet modo non | ſunt, ta- 


« men illa Cauſa recuſationis probabilis oft 


« propter recentiam.” : 
Which I paraphraſtically tranſlate thus: 
A Furyman is to be diſabled to try the 


Cauſe between ſuch Parties, with either of | 


which he is in great Eumity; but other- 


wiſe, if it is but a mere Diſlike, Diſre- 


ſpect, or a ſlight Occaſion, and it is to 
be obſerved that Cauſes and Occaſions for 
ſuſpecting the Hearts and Integrity of ſuch 
Farymen, againſt whom ſuch Challenges 


are made, are ſometimes paſt, and ſome- 


times preſent; and therefore the Occaſion 
that is paſt is not, and hath no Exiſtence, 
and ought not to be proved; and tho the 
Occaſion is not ſufficient to ground the 
Suſpicion of a Man's Integrity, unleſs. it 
be preſent or recent; yet if ſuch; Occa- 
ſion had been two or three Days before 
that Time, that is an Occaſion of Enmi- 
within the Meaning of Bradon; and 

„ properly ſpeaking, the Occaſion is 
not, but is paſt, yet that ſhall be a Foun- 
dation for a probable Cauſe of a Refuſal 
of ſuch Juryman, by Reaſon of its Re- 
-cency ; ſo that ſuch a tender Regard had 
the Common Law for Impartiality and 

e 


qual 


pode Companton. 


equal Diſtribution of Juſtice, that ſuch 
an ill Quality as Enmity is a Diſabihty ; 
nay, both Bractan and Reta. go yet fur-. 

ther, em repellitur, fi fuerit cum eo pro 
« quo jurare debet Commen{alts, vel de eius 


ed in the Houſe of either Party, it was a 
Diſability : And that they might not be 
allured by Rewards, or pliable through 
Neceſſity, the . Vewire goes ong Every, 2 
which (that is, every Juryman) is to. 
ten Pounds. a Tear at leaſt in Lands, Tene- 
ments, or Rents, whereby the T. rag "_ 1 
eter will 4 the ay 1 

27 Eliz. cap. 6. 9 reciting. 
der hs Furors — i | before, th that Sta- 
tute, to have 40 f. 4 Tear Free hold, iber, 
Sum * N to four Pounds. 

i . of Money dgcreafings as 

1 ih in Proceſs. of Time] in- 
creaſed, har: Sum of four Pounds, a Tear. 
was by the 4th and 5th of Milliam an nd 
Mary increaſed in England. to ten Pavnds 
a Tear, as it now nee elt to 
lee Pounds a Tear: Fry 


Secondly, As to· the Words Per 92035 . 


8 8 7 n 


4 
W * Ja 4 + 


fal 

| Very little need be ſaid on this Oceaſio 

ad becauſe the Words themſelves underitge 

nd by _a 1 are 1 declarating..g 
their 


&* familia.” So that if a Juryman board- 


1 
of 


585 


by 
„en, As to the Words, And who net 

Mc 

hefe Words ariſe Ukewiſe from 'the 


ted in Coke's firft Inftitnte 157. 4. where 
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their on Proptiety, and only ſhew the 
Reaſon of the Law in appointing that they 
nord have ren Pbundb per Anmum, (via.) 

y fich the Truth of the Matter may de 
better diſeoverel. 

Gn Kaim?“ _ ; 
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Words of the Venire, Er qui nec predifto, 
A. (the Plaintiff) ner prædicto C. (the De- 
fendant) aliqua affinitate attinguut ; which 

F tranſlate thus: And who are in no wiſe ; 
related either to the ſaid A. (the Plaintiff) | 
or to the ſaid & (the Defendant.) ) 
For I think ir is very plain, that this 
Relation is not confined to a Relation by 
Conſanguinity, but it is a Diſability in | 
Juryman, if he is any ways related by | 
Marriage; and this Matter is well illuſtra- 


it is ſaid, that the Law preſumes a Man 
will new more Pavour to a Unſinan than 
to à Strauper ; and how far foever remote | 
it is that he is related, it is a Diſability to 

his being a Furyman; and if the Plaintif 


challenges a Furor for Kindred to the ff = 
Defendant," it is no Counter Plea to fay, Bl % 
that he is of Kindred alſo to the Plaintiff ( t 


though he be in a nearer Degree; for rhe 
dw prnle 8 Words 
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Words of 'a Nuire förbid the Juror to 
be of Kin ta either Party: And I have 
read in a-Bobk df youd Authority,:ithar 
the Provida Ness (of the Law) had this 
under its Conſideration, when it appointed 
they ſnould be no ways related tothe 
Parties, and that Afinity contratted by 
Marriage ſhould be a Diſability in a 
Jurymau, becauſe Women having a pre- 
valent Influence oyer their Husbands, who. 
are naturally inchned to a kind Indulgenoe 
to the Pair Sex; and therefore that a Ju- 
ryman's Love and Aſſection for his Wife 
and her Counſels, might not preponderate 
his Love to Fuſtice, and ſo cauſe him 19 
forget to do equal Right: to te Parties, or 
at leaſt, that he might not be prevailed 
on too eaſily to join in doing Wrong; 
the Law wiſely provided, that ſuch Re- 
lation by Marriage ſhould likewiſe be a 
Diſability in a Jaryman to try that 
Cauſe between t 1 eithet of 
which he is ſo related as well as if ĩt hai 
been a Relation by Cnſanguinit. 


Fourthly, As to the Words, Ad recog» 
noſcendum, Ec. 1 
Which is here rendered into Engliſn, to 
make a Fury between the ſaid Parties 
(that is) to recognize of the Matter in 
D 6 Variance; 


| 
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Variance; and I beg leave to be a kittle 
more particular on this Subject, becauſe, 
when, I have anſwered a Queſtion.; ask d 
me concerning the uſual Manner of a- 


warding a-Vonire, by ſaying, It has been, 
10 name the moſt empbatical Words of the \ 


#rit, and then ſay, &c. to avoid a uſeleſs 


Repetition; It has been objected to me, 


that there are no ſuch Words in the uſua 


Writ of Venite, as recognoſcendum or rocag- 
nitionem faciendum in the-Hrit itſelf ;; and 


that therefore ( ſay they) to uſe Words in 
the Award of a Vrit, that are not Part of 
the Writ itſelf, is abſurd: And the Ob- 
jection is good, if there was or had not 
uſed to have been ſuch Words in the 
Writ; but I apprehend there is no Ab- 
ſurdity in the 8 a Fenire in that 
Manner, though no ſuch Words as recog- 
noſcondum or. recognitionem faciendum are 
now in the Writ itſelf, |  - + 
And, Lhope, I-ſhall clear up. that Im- 
putation of an- 
Manner: dene g 
The Iſſue (as ſaid before) being joined, 
upon a Matter affirmed by one Party, and 
denied by the other, the Writ awarded 
is for the Jury to recognize or recogni- 
tionem facere, (which Wards 1 
1a, 
are 


tionem ſacere, as my Lord Coke truly 


Abſurdity in the following | 
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are ſomewhat more than cogritionem fa- 
cere, and is deliberately. and maturely to 
conſudex and take Cognizance) whether 
the Phaintiff or Defendant ſays true; (as 
for Example) in the Old Regiſtrum Bre. 
vium (the Fountain of Original and Ju- 
ficial Proceſs). you have this to Demon- 
ſtration: Where the Iſſue was upon a 
Plene Adminiſtrauit, the Venixe rung. thus: 
Precipimus tibi quod Venire ſacias coram 
Juſticiariis naſtris apud Weſtm' duodecim 
Liberos E legales homines de Vieineto- © By 
« which the Truth of the, Matter will be 
ce the better know, and who haue no Re- 
“ lation either to Plaintiff or Defendant, to 
« recognize upon their Oaths, whetbey or 
© no the, ſaid J. bath. adminiſtred the. ſe» 


* * 82224 4 
„„ Ae ene ü 
Ibn the Cue, fol. 11. 4. in aff Action 
for not tepairing 4 Sutter, the Verire | 
raus ts: 1 200g Hoſrenttive Ifen fe. 
& kram mum fan f præ diu, W. F 
cen n , ultram inter denim (am 
r N domi pri ati W. H. -aprid E. re- 
c pgrare & fuſtemare debeat, So. But 
when a *Venire was made out on the | 
Award of a Sex itles, or a Decem tales | 
that is, to grant to the Plaintiff a Writ 
to make up his Jury of Twelve, by Ten f 
or Six others of the Perſons there ſtanding : 
about the Court, becauſe Men enough l 
did not appear on the Venire; the Form 6 
of: the Writ then was: „ Præcipimus 4 
« tihi quod Diſtringas (thoſe that had ap- 5 
« peared) Furatores Summonitos in Curia £ 
ce noftra coram Tuſticiariis noſtris apud 0 
60 
5 
ce 
« 
cc 


« Weſtmonaſterium, inter J. & B. peten- 
| cc tes, & G. de K. tenentem de placito 
| « Terre, per omnes Terras, Gc. Ita quod, 
] Oc. Ft quod, Sc. Coram PFuſtioiariis 
8 & fnoſtris apud Weſtmonaſterium, (and 
, ſo on to the mandatory Part of the Writ 
| as to the reſt; and then the Writ went on 
in this Form.) © Precipimus tibi, quod ſex 
« tales, tam milites quam alios hiberos & le- 
c pales homines de vicinetu prædicto in ju- 
„ ratam illam pomas, & illos babeas coram 
& Fufticiariis noſtris apnd Weſtmonaſteri- 
um apad prefatum Terminum, vel coram 
wes & prædicto 


— 
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ce præuicto Gulielmo, Sc. (that is the 
Judge) predifis die E loco, ad faci- 
& md juratum illam. Reg. Brev. ad 
Part ami oor sn tk ww ant dowere 
And I can meet but with one Vnuire in 
all Raars Butries, where the Words ad 
recognoſcenuum are not therein; which 
is in Title Treſpaſs, fol. 670. 4. Column 
1ſt ;\ and that is, a Venire after a Rejbin- 


« F$. Salutem; præcipimus tibi, quad Nanire 
&« fatias corum nobis in craſtino Aſcenſionis 
% Domini, ubicungus tunc fuerimus in Au- 
“ olia, viginti & quatuor tam milites quam 
& alios liberos & legales bomines de vici- 
« netu de E. in Comitatu tuo, per quos roi 
« veritas melins ſciri poterit, & qui nec 
4“ F. P. Querenti, nec J. A. de A. in comi - 
« tatu tuo, W. P. ar aliis, Ec. ac E. N. 
« militi T. N. R. T. Armigeris, de qui- 
« bus præ dicti H. A. & W. H. ſeparatim 
« petierunt auxilium, quod eis couceſſum fit, 
« aliqua affinitate attingunt, ad faciendum 
s quandamy juratam patriæ inter partes 
« prediftas de platito tranſgreffiontis, quia 
«© tam, Sc.“ (as in our modern Writs of 
Venire). A : 

And Note; The antient Form of making 
out all Verire's was to contain the Sub- 
ſtance of the Iſſue; and it was recogno/- 
cendum fi, Sc. whether what the Plaintiff 
or Defendant had ſaid was true. ps 

n 


63 
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And how the Writs of Venire came to- 


be ſhorten d, does not appear in the 


Books; but certain it is, that the Writ is 
much ſhorter to ſay, That the Jurors ſhall 
come to make a between the ſaid 
Parties, than to- ſay, That the Farors 
ſhall come to recegnize, as in Raftall 11. a. 
Whether W. T. ought, and the Tenants of 
that Honſe Time out of Mind have uſed, 10 


repair the Gatter between bis Houſe and 


tbe Honſe of W. H. and yet it is neceſſury 
that the Courts ſhould keep to their 
Forms, for tho* ſeveral Acts of Parliament 
have cured the Faults of Practiſers in 
Writs of Venive, Habeas Corpora and Di- 


ftringas, and in ſeveral other Inſtances; 


= the Courts have always preſerved their 
ntries pure and unaltered ;. and rhe re- 
ſpective Entries, that are now uſed, were 
handed down to us almoſt a thouſand 
Years unſullied and reverenced by all 
Ages; and, be it ſaid: to the Honour and 
Juſtice of the Proceedings at Common 
Law, that a Judgment of the Courts of 
Law, concerning an Eſtate of ten thou- 
fand Pounds, coſts but 2 5s. for the Entry, 
when a Decretal Order, which is. 4 
Judgment, will ſometimes coſt 5:4. | 
the Matter in Diſpute is but 20 J. 
enn n i bn - SS 
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Fifthly, By the Words, Quia tam, Sc. 
W a0 by Vis Se is 8 
more than to declare, that this Writ iſſues 
to ſummon a ſufficient Number to make 
a Jury between the ſaid Parties, Becauſe 
as well the Defendant as the Plaintiff, or as 
well the Plaintiff. as the Daſendam (for he 
is generally named firſt who firſt tenders 
an Iſſue) have fubmitted the Matter to bs 
determined by ſuch urg. 


Sixthly, By the Words, Idem dies datus 
eſt partibus predi#is ibidem, Et. is meant 
the ſame Day, that is the Day of the 
Return of the Yenire, and is given them 
by the Court, to be at Veſtminſter (or 
if it be by Original, to be where-ever His 
Majeſty will then be in England) to pro- 
ceed futther toward the Trial: And when- 
ever the Entry is by dem dies datus eſt, 
it is then a Day given to the Parties by 
the Court. rann Nn Taran after 


F 
} 
4 
f 
r 
˖ 
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1 
5 
ir 
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Demurrers. 


The ſame Courſe. is to be obſerved in 
Demurrers as in Iſſues, with regard to an 
Imparlance; (that is to fay) if the De- 
murrer be of the ſame Term with the 
Declaration, then there is no Imparlance; 
but the Entry begins as a Plea, thus: 


$008 *. eien 44 , 
A De. 
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Wanne peo d with nia ld 
A Demurrer in Abatement ja Declaration. 
And the ſaid C. D. by George Wooderaft his 
Attorney, comes and defends the Force, In- 
jury, and Damages, and whatever elſe he 
ought to defend, when and where the Court 
will conſider thereof, (or will take the ſame 
into Conſideration) and the ſaid'C: prays Juag- 
ment of the faid * Declaration, becauſe, he ſaith, 
that the ſaid ® Declaration, and the ſubject Mat: 
ter therein contained; are inſufficient in Law for 
him the ſaid A. to maintain his ſaid Action a- 

inſt the ſaid C. to which ſaid * Declaration the 
Lid C. is under no Neceſſity, or in any wiſe 
bound b 14 Law of the Lind, ee 
and. this de s ready to verify: Whereupon for 
want of a ſufficient * Declaration in this Caſe, 
the ſaid C. prays Judgment of the ſaid * Declara 
tion, and that the ſame may be quaſbed, &c. 


If it be in Abatement of the Bill, then inſtea 
ef the Words, prays Fatgment of the ſard Declara 
tion, you ſay, prays ꝓuagment f the quid Fil 
tna pus the Word Bill — the Nord De 
claration, in every place where the Aﬀerisks ati 


A Foinder in Demurrer. 


* 


And the ſaid A. faith, that notwithſtanding 
any thing above alledged by the ſaid C. the 
faid Deelayation ought" not to be'quaſM#} be 
cauſe he faith, that the ſaid Declaration, ai 
the ſubject Matter therein contained, are good 
and ſufficient in Law, for him the ſaid 4 t 
maintain his ſaid Action againſt the ſaid 
which ſaid ſubject Matter contained in the ſai 
Declaration, the ſaid A. is ready to verify ani 
prove in ſuch Manner as the Court ſhall thin 


fit; 
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on. ft 5 and becauſe the ſaid C; hach made no Ar- 


L {wer thereto, nor hitherto in any Manner de- 
his nied the ſame, the ſaid A. prays Fudgment, 
. and that his Damages occaſion d by the Pre- 
4 miſſes may be awarded to him, ' | INE 


ourt 
bole: A Demurrer in Bar to a Declaration, | 


ird, And the ſaid John ſaith; that the ſaid Thomas 
Mat- ought not to maintain his faid Action thereon 
for a him, becauſe he ſaith, that the ſaid 

eclaration, and the ſubject Matter therein 
the Nrontained; (as in the former Demurrer, tothe 
wiſe 8/7/77 45) wherefore he prays Judgment, and that 
wer; he faid Themas may be precluded from babiag 
n for bis faid Action thereon againſt, him, SG. 


. A Pointer in Denmrrer in Bar. 
And the ſaid Thomas ſaith, that (norwitl 
ſtanding any thing above pleaded by the {ai 
Energy een 
u rom maintaining his aid Alion therer 
dn againſt the a Abe, ecauſe. he faith, 
hat the ſaid Declaration, and the ſabjett * 
: 


ks ar SMcr therein contained (as in the former, tc 
Words) wherefore he prays Judgment, and 
hat his Damages, occafion d by the Premiſſes, 
nay be awarded to him, Ce. 5 


A Demurrer to a Plea in Bar. 
And the ſaid A. faith, that (notwithſtand - 


l ung any Thing above ailedg'd by the ſaid Ce in 

laid is Plea) he the ſaid A. ought not to be pre- 

he ſail uded from having his faid Aion thereon 

rify ant againſt him, becauſe he ſuith, that the ſaid 

1 chin ea, in ſuch Manner and Form as the fame is 
fit 


pleaded 
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pleaded by the ſaid C. and the ſubject Matter 
therein contained, are inſufficient in Law to 
preclude him the ſaid A. from ing his ſaid 
Action againſt the ſaid C. to which ſaid Plea, 
the ſaid A. is under no Neceflity, nor in any 
wiſe bound by the Law of the Land to an- 
ſwer; and this he is ready to verify; where- 


fore, by the Defect of a' ſufficient Plea; in this 


Particular (or in this Caſe) he the ſaid A. 
ays Judgment, and that his Damages occa- 


him, Cc. | 
ff Foinder in Demurrer to a Plea in Bar. 
And the faid C. faith, that the faid Plea, in 
ſuch Manner and Form as the fame is above 
pleaded. by the ſaid C. and the ſubject Mat- 
ter therein contained, are good and fuffici- 
ent in Law to preclude him the ſaid A. from 
ntaiting his faid Action thereon againſt the 
1d C. which ſaid Plea, and the ſubject Mat- 
ter therein contained, he the faid C. is ready 
to verify and prove in ſuch Manner as the 
Court ſhall direct; and becauſe the fad 4. 
hath not anſwered the ſaid Plea, or in any 
Manner denied the ſame, the ſaid C. as be- 
fore, 3 Judgment, and that the faid 4 
may be ſtup'd from going on with his ſaid Ac. 
tion thereon againſt him, Sc. 


1 Tr It . 
A Demurrer to the Plaintiff” s Replication. 


And the ſaid C. faith, that the ſaid Pleg, in 
fuch Manner and Form as the ſaid A. hath 
pleaded the ſame by way of Reply, on Of 
7 | u JE 


Loved by the Premifles may be awarded to 


— * 
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er ſubject Matter therein contained, are in Law 
to WKWinſufficient for him the ſaid A. to maintain 
id his ſaid Action againſt the ſaid C. to which 
2a, aid Replication the ſaid C. is not under a Ne- 
ny N ceſſity, or in any wiſe by the Law of the 
Land bound to anſwer; and this he is ready to 


an- 

re- verify; wherefote, by reaſon of the D of 
his a ſufficient Replication in this Particular (or in 
A. rbis Cauſe) the {aid C. as before, prays Fudg- 
ca- Inent, and that the ſaid A. may be ſtopped 
| to from going on with his ſaid Action thereon a- 
| gainſt him, Sc. | | 14} Tis 
ar. [A Demurrer to a Rejoinder. 


And the ſaid A. faith, that the ſaid Plea of 
he ſaid C. in ſuch Manner and Form as the. 
aid C. hath pleaded the ſame by way of Re- 
oinder, and the Subject Matter therein con- 
ained, are in Law inſufficient. to ſtop. the 
aid A. from going on with (or maintaining) 
is ſaid Action againſt the ſaid C. which ſaid 


hte. Zan _ 


* 


2 Plea, and the Subject Matter therein contain- 
© 4.08 the faid A. is under no Neceffity, nor in 
any Wiſe bound by the Law of the Land, to 
p 5. nſwer; and this he is ready to verify; where- 
14 ee, for want of a ſufficient Rejoinger in this 
1 A. darticular (or in this Carſe) the ſaid A. as. 


before, prays Judgment, and that his Damages. 
ccafioned by the Premiſſes may be awarded 
o him, S. od ain Lo hiore (ps 


A Foinder in Demurrer to a Rejoinder. 


And the ſaid C. ſaith, that the ſaid Plea of 
aim the ſaid . in ſuch Manner and Form * 
© 


wy A » 
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he bath pleaded the ſame by way of Rejciuder, 
is in Law good andi ſuffic ient to ſtop rhe ſaid 
A. from going on with 1 his 
faid Actiom againſt him the ſuid C. which. ſuid 
Vlaa, and the Subjett Matter therein cantain- 


ed, he the ſaid C. is ready to verify and prove 


in ſuch Manner as the Court (hall direct: 


And becauſe the ſaid 4. hath not anſwered 


the ſaid Plea, nor in any Manner devied the 
ſame; he the ſaid C. as before, prays Judgment; 
and that the ſaid A. may be precluded from 
maintaining his ſaid Action agel bim, c. 


When you enter a Demurrer upon the 
Roll, or deliver the Demurrer Book to 
the Attorney of the other Side, you'muſt 


go on after the Joinder in Demnrrer, in 


this Manner: 


But becauſe the Court of our ſaid Sovereign 
Lord the King (or chis his ſaid Majeſty's Court) 
now here, are not yet adviſed what Fuagment 
to give of 
therefore is given to the ſaid. Parties to be he- 
fore our ſaid Sovereign Lord the King at Meſt- 
minſter, until Monday next after three Weeks 
from the way of St, Michael, for hearing their 
Judgment of and concerning the Premiſſes, be- 
cauſe that the ſaid Court of our ſaid Sovereign 
LO the King, now here, are not yet adviſed, 

7 TY 


* 


1 


44 


and concerning the Premifles, a Day J g 
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A Demurrer to 4 Declaration it 4 Prohibi- 

ton. Sg 


rns 

And the ſaid J/illiam, by Thomas Coward his gung 
Attorney, comes and "defends the Force, In- 1,0, 
jury, and Damages, and the Contempt of our 
Sovereign Lord the King above laid to his 
Charge, and whatever e ls he ought. to de- 
ſend, when and where this Court will gon- 
Gder thereof ;, and faith, That he is not pro- 
ſecuting a Suit in the ſaid Court Chriſtian, 
contrary to a Royal Prohibition to him there- 
on directed, as the {aid Henry Croucher, (vu 
ſues in this Cauſe. as well for our Sovereign Lord 
tbe King, 4s i doth ſuppoſe by his 
ſaid Declaration; and of this he puts himſelf 
upon the Country. And the ſaid Henry Crouc her 
thereof does likewiſe the fame. But the faid 
William Callius, in order to have a Conſultation 


n in this Cauſe, ſaith, That the ſaid Declaration, 
2 in ſuch Manner and Form as the ſame is above 
t made and declared, and the Subject Matter 
PF, therein contained, are in Law inſufficient for 
3 him the ſaid William Collins to be precluded 
1 from having his ſaid Tirhes demanded of the 
ts ſaid Henry in the faid Court Chriſtian ; and 
ir that he is under no Neceſſity, or bound by 
7 the Law of the Land in any Manner, to an- 
n ſwer to the ſaid Declaration, in ſuch Manner 


and Form as the ſame is made and declared 

and this he is ready to verify ; . whereupon, 

for want of a ſufficient Declaration of the ſaid 

Henry Croucher (who ſues in this Cauſe as weil 

Jor our Sovereign Lord the King as for himſelf). 

1 the ſaid William Collins prays Judgment, oy 
: 5 * tha 


* 
$ 
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that his Majeſty's Writ of Conſultation may bo 


granted to him, c. 


. Joinder in Demurrer. ö 
And the ſaid Henry Croucher (as to the ſaid 
Plea of the ſaid William Collins above pleaded 
to have his ſaid Majeſty's Writ of Conſulta- 


tion) inaſmuch as he the ſaid Henry Crouc ber 


hath above alledged ſufficient Matter in Law to 

reclude the ſaid Willlam Collins from having 

is faid Tithes in the ſaid Court Chriſtian, of 
him the ſaid Henry Croucher, which he is ready 
to verify; which ſaid Subject Matter the ſaid 
William having not denied, or in any wiſe an- 
ſwered thereto, but hath hitherto altogether 
refuſed to admit the ſame to be verified ; he 


prays Judgment, and that the ſaid William 
may not have his Majeſty's Writ of Comſulta- 
tion, Ec. And becauſe the Court of our ſaid 


Sovereign Lord the King, now here, are willing 
to be well adviſed of and concerning the Pre- 


A. Demurrer to 4 Plea in Abatement in a 
| Quare Impedit. 


And their ſaid Majeſties Attorney General 


(who proſecutes this Suit for their Majeſties ſaith, 
that the , ſaid Plea, pleaded as above by the 
ſaid Henry Biſhop of London, and William 
Laucaſter, in order to quaſh the ſaid Wyir, 
and the Subject Matter therein contained, are 
in Law inſufficient to quaſh the ſaid Wit; 


and hat he the ſaid Artorney Genera! (col pro- 


ſecures this Suit for their ſaid Majeſties) is undet 
> | no 
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no Neceſſity, or iff any wiſe bound, to make 
Anſwer to the ſaid Plea, in ſuch Manner and 
Form as the ſame is pleaded ; and this the ſaid 
Attorney General (who eee this Suit for 
their ſaid Majeſties) is ready to verify; where- 
upon, by the Defect of a ſufficient Anſwer of 


ae td Biſhop and an, in this Carſe, the 
* ſaid Attorney General (who proſecutes this Suit 
or BY fir. their ſaid Majeſties) prays Judgment that 


the ſaid Writ may be adjudged to be good, and 


to een | 
rays a Writ to the ſaid Biſhop, c. 5 
OO ee Ward, 
dy Thomas Trover. 
nn A Toinder in Demurrer. 

— And the ſaid Henry Biſhop of London and 


them the ſaid Henry Biſhop. of London and 


id IWilliam Lancaſter above pleaded, in order to 
ng qu the ſaid Myit, and the Subject Marter 
hy therein contained, are in Law good and ſuffici- 
* ent to quaſh the ſaid Myit; whereupon, inaſ- 
i" much as their ſaid Majeſties Attorney General 
yu hath not anſwered the ſaid Plea, or in any Mans 
| ner denied the fame, they the ſaid Henry Biſho 
of London and William Lancaſter (as before) 
of - pray Judgment of tlie ſaid Myit and Declaration, 
h, that the ſaid Writ may be quaſhed, &c. 
ic 
” A Demurrer to a Bar to a Cognizance for 
, i Damage: fexant. 


And the ſaid William Clarke and Robert Varn- 
ham ſay, that the ſaid Plea of the ſaid Fobn, 
above pleaded in Bar - the ſaid Cognizance'is 

- " in 


1 William Lancaſter ſay, that the faid Plea of - 
a 


5 


2» 
* at. ne. hd 1 * 


* 


Want of a ſufficient Plea of the ſai 


2 Saun- 
ders 541. 


ſaid Daniel Earl of Notting ham, in the Place 
where the ſame are ſuppoſed to. have been | 
taken, and that they arc under no Neceſſity, 


The Atto:ney's | 
in Law inſufficient to preclude them the ſaid 


William and Robert from juſtly acknowledging 
the taking of the ſaid Sheep, as Bailiffs to the 


or in any wiſe, bound by the Law of the 
Land, to anſwer to the ſaid Plea, in ſuch Man- 
ner and Form as the ſame is pleaded ; and this 
they are ready to verify; a for 
ohn in 

this Cauſe, they the ſaid Villiam and Robert 
ay Judgment, and a Return of the ſaid 
995 together with their Damages occaſion- 
ed by the Premiſſes to be awarded to them, 


Oc. 


Plaintiff joins in Demurrer. 


And the ſaid John, inaſmuch as he hath | 


above alledged ſufficient Subject Matter in Law 
for him the ſaid John to maintain his Action 
againſt the ſaid William and Robert (which 
ſaid Subject Matter they the ſaid Villiam and 


Ribert have not denied, or in any manner an- 


ſwered the ſame, but Aon refuſe to ad- 
mit the verifying thereof) prays Judgment, 
and that his Damages occaſioned by the taking 


and ynjuſtly detaining of the ſaid Sheep may 
be awarded to him, Ec. . 


Demurrer to a Scire Facias. 


And the ſaid Henry faith, that the ſaid Writ 
of Scire Facias, in ſuch Manner and Form as 
the ſame is proſecuted and ſued out of this 
| Courr, 


. 
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Court, and the Subject Matter therein con- 


tained, are in Law inſufficient for them the 


ſaid Matthew, Richard, Hercules, and Peter 


to be intitled to their Execution thereupon a- 


gainſt the ſaid Henry, for the faid one hundred 
and ſixty Pounds, and that he is under no Ne- 


ceſſity, or by the Law of the Land bound to 
anſwer thereto in the Manner and Form as the 


ſame is made; and ſor Cauſes of Demurrer in 
Law, according to the Form of the Statute in 
ſuch Caſe made and provided, the ſaid Henry 


ſhews to the Court theſe following Reaſons: e 


(chat is to ſay) Tnaſmuch as it doth not appear 
by the ſaid Mrit of Fieri Facias, that the ſaid 
Henry Mildmay had at any Time in his Hands, 


or in the Hands of his Officers, the {aid One 
hundred and ſixty Pounds, or any Part there- 


of, by Virtue of his Majeſty's Writ of Fieri Fa- 
cias, above ſpecified in the ſaid Writ of Fire 
Facias; and for that no Execution ought to iſ- 
ſue againſt the ſaid Henry Mildmay upon the 
2 of * Writ * Scire 7 above ch 
tioned ; whereu e prays Zudgment of the 
ſaid Writ of Fele Faciss, pt that the faid 


Matthew, Richard, Hercules and Peter, may 


be precluded from having their ſaid Execution 
2 him, Oc. g 4 


A Joinder in Demurrer. 


And the ſaid Matthew, Richard, Hercules, 
and Peter, inaſmuch as they have above al- 
ledged ſufficient Matter in Law to have their. 
ſaid Execution againſt the faid Henry, for the 
ſaid 160 l. in Form aforeſaid, whic they are 


ready to verify ; which ſaid Subject Matter, the 
| E 2 faid 
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ſaid Honry hath not denied, or in any: Manner 


anſwered thereto; but hath hitherto altogether 
refuſed to admit the ſame to be verified; they 
Judgment as before, and that their ſaid 


* 
— for the ſaid 1601. againft the ſaid 
—_— may be awarded to them, G. 


Scire Facias to which the Demurrer2vas 


as above, was a Scire Facias againſt the Sheriff. 
of: Southampon, ſerring forth that a Mrit Fi- 
eri Facias had been ſued out by the Plaintiffs a- 
gainſt one Sydenham, to leuvy a Debt of. 2001.. | 
_ ewith Coſts, directed to the Defendants; and 


that the Sheriff made a Return to the ſame, 
that he had made aWarrant to his Bailiffs, who 
had taken the Goods of Sydenham by Virtue 


thereof, to the Value of 1601. and that they ere 

reſtued out of their Cuſtody, and that Sydenham. | 
had no other Goods; and the Plaintifls ſuggeſted: | 
likewiſe, that the ſaid Sum had not been paid 


to them; upon which they pray to have Execu- 
tion, and the Plaintiff had Judgment in the 
Common Pleas, and the ſame was affirmed: in 


the King's Bench, aud the Authorities to war- 
rant this Judgment are as 8 2 Danvers: 


495. Pl. 1). 2 Keb. 789, 821. 1 Mod. 246. 
6 Mod. 291. 2 Gaund, 47. 1 Roll. Abr. 498. 
pl. 17, 302. pl. 14. 2 Roll. Rep. 357. Hard. 
13. Cro. Jac. 514. Godb. 276. Hob. 2c6, 
219. Show. 103. Yelv. 44. 


J leave it to the Profeſſion, whether there 
would not be more Propriety in the Words and 
Supported, than in the Words and Maintained, 


in the ſeveral Demurrers and Joinders before 


iaſertea, (dare ſay) it will have the ſame 


Weight with it, 
Df 
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Dt Trials. 
Before you inſert the Memorandam, 
of which ſufficierit has been ſaid before, 


you begin your Record of Nifi Prius 
with a Placita, thus: + «p< {4 


Pleas before our Sovereign Lord the King Placita? 
at Weſtminſter, of the Term of St. Hillary, in 
the Gxth Lear of the Reign of our Sovereign 
Lord George the Second, King of Great Bri- 
tain, France and Ireland, Defender of the 
Faith, Cc. Dp: 


Then your Iſſue comes next, after 
which you inſert another Placita, the 
ſame with the former, unleſs the Trial 
of the Cauſe is poſtponed to another 
Term than that which your Placita is 
of; for in ſuch Caſe your Placita muſt 
be of the ſame Term that the Cauſe is 
to be tried in. ENT 


A Furata for a Cauſe to be tried in Lon- S: the 


don within the Term. — : ye 


the ſame 


| | h 
London. The Fury between A. B, by his «re »ſualy 
Attorney, Plaintiff, and C. D. of « Plea. of — 
Treſpaſs (or Treſpaſs on the Caſe, as the 6y the pro- 
Action is) are reſpited before our Sovereign pe- Ofc 
Lord the King at Weſtminſter, until Friday 9% cow7, 
next aſter the Oftaves of St. Martin; unleſs 


di 
f 111 E 3 His — 
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ſhould come before at Guildhall, London, on 


| |; | Sat > © 
The Attomey's 
His MT faithful and well-beloved Rober 
Lord Raymond, his faid Majeſty's Chief Ju- er 
ſtice, aſſigned to hold Pleas in His ſaid Maje-Wip< 
ſty's Court, before the ſaid King himſelf, or 


Thurſday next after the Octaves of St. Mar- 
tin (if at the Sittings after Term, then you 
ſay) at Guildhall, London, on Thurſday the 
thirtieth Day of November, according to the 
Form of the Statute in ſuch Cafe made and 

rovided ; therefore let the Sheriffs have their 

odies, Sc. The ſame Day is given to the 
ſaid Parties there. For the Remainder of the 
Entry, fee the Aferisk below. 


If your Proceedings are by Original, | 
then the Return of the Diſtringas mult 
be awarded of a general Return (that 
is to ſay) on the Octaves of St. Mar- 
tin. | 


Tf your Jurata be for a Trial at the 
 Afſives, then you muſt ſay : | 


Unleſs before that Time, His preſent Ma- 
jeſty's Juſtices, appointed to hold the Ades 
in the faid County, ſhould (on the Day that 
the Aſſizes are held) at the Caſtle of Nor- 
wich, according to the Form of the Statute i 
in ſuch Caſe made and provided, come before, | 
through the Default of the Jurors; therefore 
let the Sheriff have their Bodies, Sc. The 
ſame Day is given to the faid Parties there, 
Ec. * And be it known, that His Majeſty's 
Writ for that Purpoſe, on Tueſday next afrer 
the Oct᷑aves of the Purification of the bleſſed 

. | 2 4 Virgin 
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Robey irgin Mary, this ſame Term before our So- 
ef Ju. ereign Lord the King at Weſtminſter, is to 16 
l Maje- Me delivered of Record to the Deputy Sheriff 
106 ſelf, or Under Sheriff) of the County aforeſaid, 
on, ono be executed in due Form of Law, under a 
Mar. eril attending the Neglect thereof. 5 
en you r . 
the . 44 | 
to * he Ferm of a Furata in Middleſex, 
and 


If your Action be in Middleſex, then 
ay: 


Unleſs His ſaid Majeſty's faithful and well. For other 
beloved Robert Lord Raymond, His ſaid Ma- {79% *+ 
jeſty's Chief Fuſtice, aſſigned to hold Pleas inthe End of the 
Court of our faid Sovereign Lord the King before Proceedings 


tbe King himſelf at Weſtminſter, in the ſaid in the ap- 


their 
to the 


uf the 


inal, | 
muſt 


= Coy of Middleſex, in the great Hall of Pleas, TION 
c ccording to the Form of the Statute, Cc. 

the | A Venire Facias. 

George the Second, &9c. to the Sheriffs of 
Ma- London, Greeting. We command you, that 
es you cauſe to come before us at Veſtminſter. 
hat on Thurſday next after three Weeks from the 
or. Day of the Holy Trinity, twelve free and law- 
ute ful Men of the Body of your County (every 
re, one of which to have ten Pounds a Year, at 
ore leaſt, of Lands, Tenements, or Rents) by 
he whom the Truth of the Matter will be the 
re, better known; and who are in no wife rela- 
y's ted either to A. J. the Plaintif, or to C. D. the 
er Defendant, to make a certain Fury between 
ad the Parties aforeſaid, in an Action of Treſpaſs 


in E 4 bor 


— 


Fi | 
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(or as the Action is) becauſe as well the ſame 
C. D. (the Defendant) as the aforeſaid A. B. 
(che Plaintiff) between whom the Contention 
is, have thereof ſubmitted themſelves to the 
Jury; and have you there the Names of the 
Jury, and this Writ. Witneſs Robert Lord 
Raymond at Weſtminſter, the twelfth Day of 
February in the fifth Year of our * N 

: entris, 


A Diſftringas. 


Gee the ſecond, c. to the Sheriff of 
Somerſet, Greeting. We command you, that 
you diſtrain the ſeveral Perſons mentioned in 
the Panel hereto annexed, Jurors ſummon'd at 
in our Court before us, between A. Z. Plain- th 
tiff, and C. D. by all their Lands and Chat- N k 
tels in your Bailiwick; ſo that neither _ If 
or any-of them, or any one for them, - 01 
dle therewith, until you have another Precept . 
from us, and that you anſwer for the Iſſues of : 
the ſame to us, ſo that you have their Bodies 
before us at Weſtminſter, on Monday next af- | 

ter three Weeks from the Day of St. Michael, | 

or before our beloved and faithful Robert 

Lord Raymond, our Chief Fuſtice aſſigned to 

hold Pleas in our Court before us (if he ſnould 
come before that Time, that is to ſay, on 
Wedneſday the third Nay of July at Guildball, 
Londen, by Force of the Statute in ſuch 

Caſe made and provided) to make a Jury 

of the County, between the ſaid Parties in 

an Action of 7 7 (or Treſtaſs upon the 

Caſe, as the Caſe is) and hear their Judg- 

ment for their many Defaults; and have * 

155 there 
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pere the Names of that Jury and this Writ, 


2 imeſs Robert Lord Raymond, GM. 

2ntion e 6 n 4 "m0 8. 
zubpœna for the Sittings in London or 

0 the * Middleſex. * * | FT 


George the Second, &c. to John Doe and 
Richard Roe, John Deun and Richard Fenn, 
reeting. We command you, and every of 
ou, firmly injoining you, 2 aſide 

all and all Manner of Buſineſſes and Excuſes 
whatſoever) you and every of you be before 
our faithful and well beloved Robert Lord 
/ of Bi Raymond, our Chief Jultice appointed to hold 
* Pleas in our Court before us, on Thurſaay 

mn the Thirtieth Day of November next following, 

n'd at Grildball, London, to teſtify all and fingular 

thoſe things which you, or either of you, ſhall 

know, in a certain Action pending unde- 

termined between A. B. Plaintiff, and C. D. 

Defendant, in an Action of Treſpaſs upon the 

Caſe (or Treſpaſs, or of Debt, as the Caſe ts) 

and to be tried at that Day by « Jury of the 
Country. And this do you and every of you, 

in no wife omit, under the Penalty of one 

hundred Pounds, of you and every of you. 
Witneſs Rebert Lord Raymond at Weſtminſter, 
the rwemy-eighth Day of Pune, in the fixth 
Year of our Reign. 7 #3 


A Subpoena for Witneſſes at the Aſſizes. 


George the Second, £c. To A. C. D. E. F. G. 
and 7. K. Greeting. We command you, and 
every of you, firmly injoining you (that lay- 
ing aſide all and all manner of Buſineſſes and 
Aa E 5 Excuſes 
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rings. then being the Day of at 
Hen alter it, of the Clock in the noon of the ſame 


grees ih , to teſtify the Truth, according to 


Excuſes whatſoever) you and every-of you be 
in your proper Perfons before our Ju ices at 
the Aſſizes appointed to be held in the _— 
of Somerſet, on Wedneſday the twenty-fixth 
Day of July next following, at | 
in the County aforeſaid, to teſtify all and fin- 
ular thoſe Things, which = or either of you 
II know in a certain Action now depend- 
ing and undetermined in our Court before us, 
between A. B. Plaintiff, and C. D. in an Action 
of Treſpaſs, (or as the Action is) and on that 
Day to be tried by a Jury of the County ; and 
this ye and every of you are in no wiſe to 
omit, under the Penalty of one hundred 


Pounds for every of you. Witneſs Robert Lord 
Raymond, &c. , 


2 „ © <© 


A'Ticket to be delivered to the Witneſſes, 
ſvewing them the Writ of Sabpeena un- 
dier the Seal of the Caurt. 


Mr. A. F. 2401-48 | 
By Virtue of a Writ of Sulpæna to you di- 
refed, and herewith ſhewn unto you, you are | 
perſonally to be and appear re His Ma- 

jeſty's Juſtices of Aſſize on next 


Day, at the Court then to be holden at 


{pur Knowledge, in a certain Cauſe now de- 

pending: and then there to be tried between 

A. B. Plaintiff, and C. D. Defendant, in an 

Action of on the Part of 

and hereof you are not to fail on Pain of One 

hundred Pounds, Dated the Day of 
in 
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a in the fixth Year of the | 

Reign of our Sovereign Lord George the Se- 

cond, by the Grace of God, of Great Britain, 

France and Ireland King, Defender of the 

" Oc. and in the Year of our Lord 

I 32. ; 


The Poſtea where the D indent appears 
aud makes Default. _ þ 


Afterwards (that is to ſay) on the and , mw 
at the Place within Ln 2 _ — —— 
within written Robert Lord Raymond, (there * 
being aſſoc iated unto him Capel Billinſley, Eſq; . 
according to the Form of the Statute in that”, 7 he 
Caſe made and provided) come as well the — 
within written 4. B. as the within written 2 lf 
C. D. by their Attornies within contained 2 
(if tbe Defendant makes Default, then it ts thus) f 9 
came the within named 4. B. by his Attor. therefore 
2 within contained, and the within named n 
b. % . __ ſolemnly required, comes not, but 2 

ath made Default; therefore let the Jury, 4. 
whereof Mention 1s made, be accepted | tpn 
againſt him thro” Default; and the Jurors DELS. 
ot that Jury being ſummon'd, ſome of them % End of 
(that is to ſay) E.G. H. J. (reciting the Names ne, 
of ſo many of the Jury of the principal Panel * Kas 
which is annexed ts your Diſtringas, as you ſhall Bench, i 
find there to have been frorn) come aud are , he Appow 
[corn upon that Jury, (and becauſe the Refi- 18 
due of the Jurors of the ſame Jury do nat ap- 

ear, therefore other Perſons of thoſe landing 
x Sh Court, by the Sheriffs of the County 

refaid, at the Requeſt of the ſaid A. and 


by 
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by the Command of the ſaid Chief Juſtice 
of in London or Middleſex ; if at the Aire: 
hen) by the Command of the ſaid Juſtices, 
are now newly fet down, whoſe Names are Mc. 
affiled in the within written Panel, according Aar 
to the Form of the Statute in that Caſe made 
and provided; which ſaid Jurors, ſo new- 
ly ſer down, (that is to ſay) T. K. (and o 
naming the reſt of the Taleſmen) being requi- 
red, came, who together with the-ſaid other Ju- 
rors, before impanelled and ſworn to declare 
the Truth of the within Contents, being elect- 
ed, tried, and ſworn, upon their Oaths declare, 
that the ſaid C. did not undertake (or is not 
guilty of the Premiſſes within charged on him) 
or aid not pay to the ſaid A. the within men- 
rioned 1001. upon the within mentioned 10th 
Day of October; or that the within written 
Bond for the within mentioned 1001. in the 
Declaration within written, is not the Deed 
e the ſaid C. (or as the Iſue is) in ſuch Man- 
ner and Form as the ſaid 4. has within com- 
plain'd againſt him; and they aſſeſs the Da- 
mages of the ſaid H. B. by reaſon of not per- 
forming the Promiſes and Undertakings within 
written, beſides his Expences and Coſts laid 
out by him about his proſecuting this Cauſe, 
to 100 J. and for his Expences and Coſts to 53 5. 
44. Therefore it is adjudged, that the faid A. 
do recover againſt the ſaid C. the faid Da- 
mages, by the ſaid Jury aſſeſſed in Form afore- 
faid, and alſo 11 J. 65s. 8 4. for his Expences 
and Coſts, by his faid Majeſty's Court now 
here, and with the Conſent of the ſaid C. a- 
warded to him by way of Increafe, which 


id 
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ſaid Damages in the whole, amount to 1147. 


and be the ſaid C. amerced, c. 


* Note; The Meaning of the Juries being 


accepted of through the Default of the Defen- 
dant, may be ſeen among the Proceedings in 


the Common Pleas. 


' The Award of a Venire as to trying one 
of the Iſſues, and as to the Demurrer, the 
Entry of the Continuances,. and as to the 


Plea of another of tbe Defendant's Cunti- 


nuances by Dies dat. and then a Return of 
the Writs of Venire aud Diſtringas, with 
divers other Continuances. 


Therefore as to trying the ſaid Iſſue joined 7h: is rhe 
between the ſaid J. Z now Plaintiff, and the ax car 
faid 2 H. M and Z. R. in Form aforeſaid, Practeding- 
the Sheriff is commanded that he cauſe to are by Or? - 
come before our Sovereign Lord the King, 4 r, 
* In three Weeks from the Feaſt Day of Eaſter g/ (hen 
next to come (wherever his ſaid Majeſty foall the Return 
then be in England) twelve free and lawful 7% %% ft 
Men of the Body of his County, (or of his 0, viz. 
Bailiwick) every one of which to have ten en Friday 


Pounds a Year at leaſt in Lands, Tenements 1 aft 


or Rents, whereby the Truth of the Matter fen l 


will be the better known; and who are Feſt of 

no ways related either to the ſaid J. 7. the Eaſter: 

now Plaintif, or to the faid J. M. H. V. and 

T. R. to recognize upon their Oaths the full 

Truth of and 2 Premiſſes, and 

make a Jury between the ſaid Parties. The 

ſame Day is given to the ſaid Parties there, : 

c. And as to the Matter in Law, whereof 
; 4 as 
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as well the ſaid J. IJ. the now Plaintiff, as the 
ſaid: R. D. and A. O. have ſubmirted them- 
ſelves to the Judgment of the Court here; 
a. Day is given to the ſaid Parties, as well to 
the ſaid 7 J. the now Plaintiff, as to the ſaid 
R. D. and A. O. before our faid Soverei 
Lord the King now here, in three Weeks 
from the ſaid Day of Eaſter next to come, 
whereſoever, &c. for taking their Inqueſt 
thereof, becauſe the Court here are not there- 
of as yet, Cc. And as to the Plea of the faid 
R. J. above pleaded, the ſaid F.I. the now 
Plaintiff prays Leave to imparl thereto until 
the ſame Time, before our ſaid Sovereign 
Lord the King, whereſodever, &c. and he hath - 
fuch Day, Se. The ſame Day is given to the ſaid 
R. J. &c. at which Day the ſaid Parties per- 
fonally came before our ſaid Sovereign Lord 
the King at Weſtminſter : And as to tryi 
the ſaid Iffue joined between the faid J. J. 
now Plaintiff, and the ſaid F. M. H. V. 
and 7. R. in the Manner as above, the 
Sheriff returneth his faid Writ in all things 
 - ſerved and executed, together with a Panel 
of the Names of the — annexed to the 
— faid Writ; none of which, Cc. Therefore the 
5 Sheriff is commanded that he have their Bodies 
before our Sovereign Lord the King on the 
Morrow of the Hely Trinity, <ehereſoever, &c. 
and that he diſtrain them by all, Cc. and that 
of the Iſſues, Ec. ſo that he may have their Bo: 
dies before our faid Sovereign Lord the King 
on the Morrow of the Holy Trinity, whereſdever, 
&c. to recognize in (the Manner) aforefaid. 
The ſame Day is given tothe ſaid Parties there, 
Oc. And as to the Matter in Law, whereof 
27 
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well the ſaid J. J. the now Plaintiff, as the 
aid R. D. and A. O. have ſubmitted them- 
elves to the Judgment of the Court, becauſe 
he Court of our ſaid — Lord the 
King now here, are not adviſed of giving 
their Judgment of and upon the Prem iſſes 
ſubmitted to the Judgment of the Court; 
therefore a further Day is given as well to the 
ſaid J. J. the now Plaintiff, as to the ſaid R. 
and A. O. before our faid Sovereign Lord the 
King, till oz the Morrow of the Holy Trinity, 
ao herepbever, &c. for hearing their Judgment of 
and upon the Premiffes, becauſe that the Court 
of our faid Sovereign Lord the King here are 
not yet therein, Sc. And as to the faid Plea 
of the ſaid Richard Fackſon above pleaded, the 
faid J. J. the now Plaintiff, prays further 


Lord the King, until the Time afereſaid, 
mwhereſoever, &c. on 


The Entry of a View before Trial. 

The Names of the Jury are newly ſet 
down in the Panel within written, and are 
filled up according to the Form of the Statute 
in that Cafe made and provided; and the 
ebony ſo newly ſet down before J R. &c. 

ing ſummoned, likewiſe came, who, toge- 
ther with the ſaid other Jurymen before to 
this Purpofe impanelled, were elected, im- 

anelled, and ſworn; and becauſe the Sheriff 
bad not Furymen to fee the Place in Queſtion, 
deen to the Direction of the Writ with- 
in ſpecified, and becauſe it ſeems it is con- 
venient to the faid Parties, that à View of 


Leave to imparl before our ſaid Sovereign. 


. 
9 
©# — 
* 
- 
- 


5 3 8 
Ai the, the Place in Queſtion + by more -Jurymen, 
Form of 7 ſhould be 8 had before the Trial of the ¶ P oule 
by the late ſaid Iflue ; therefore A. S. the | laſt Juryman Au. 
2 of P:r aforeſaid, by the Command of the ſaid Ju- oun 
4onn for ice, and by the Conſent of the ſaid Pamies, Md! 
of Juries te is withdrawn from the ſaid Panel, and the gury! 
altered, I reſt of the ſaid Jurors are now diſcharged 
yore. from giving any Verdict upon the within Con- ere, 
in the Ap. tents; therefore the ſaid Jury are * here Ce 
Pendix to until Wedneſday next after three Weeks from | 
rhe Prected- rhe Day of the Holy Trinity, thro che Default WW ub 
King's of Jurymen, becauſe none came; therefore the Vor 
Bench, Sheriff is (as before) commanded that he have o 
— nd their Bodies, and appoint ten ſuch, c. On W'®* 
be purſuant which Day came as well the ſaid Robert as the fidy 
to the In. ſaid Mary and William, by their ſaid Attornies, not 


7 of and the Sheriff (chat is to ſay) R. N. Eſq; f 


that Att of 


Parlia. © hath made a Return hither, that as to Di- Co 
eu: ſtraining A. N. another Juryman named in at 
the Writ of our faid Sovereign Lord the Ce 
King to him directed, that Writ was ſo late- dc 
ly delivered to him, that he could not exe- 
cute the ſame, by reaſon of the Shortneſs of 
the Time. But as to Appointing of ten ſuch, 
whereof Mention is made in the fame Writ, 
the Sheriff now makes a Return here, that 
Execution thereof appears in a certain Sche- 
dule thereof annexed to the faid Writ, in 
which Schedule is contained the Panel of 
the Names of the ten Jurymen, of which none, 
Sc. therefore the ſaid Jury are further reſpited 
here, until Tueſday next after three Weeks 
from the Day of St. Michael, unleſs the Ju- 
ſtices of our ſaid Sovereign Lord the King, 
at the Aſſizes appointed to be held in the 
aid County by Force of the * = 
| ou 
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t the ould come before, on Monday the fixth Day 
Yman Auguſt, at the Caſtle of Exeter in the ſaid 
J Ju- WWounty, thro! the Default of the Jurors, c. 


d that the Sheriff ſhould diſtrain the ſaid 


the | urymen by all their Lands, Chattels, Cc. 
reed nd that of the Iflues, Sc. and that they be 
Con- ere, unleſs, Sc. to make up the ſaid Jury, 


5c. And now here at this Day came the 
aid Robert, by his Attorney, and the ſaid 
Tuſtices, Sc. ſent hither their Record in theſe 
Vords, afterwards (here recite the Poſtea till 
ou come to theſe Words) came and are 


On liworn upon the Jury; and becauſe the Re- 
the MME fidue of the Jurymen of the ſame Jury did 
es, not appear, therefore others of the Perſons 
q; ſtanding by the Court, by the Sheriff of the 
1 County aforeſaid, for that Purpoſe elected 
in at the Requeſt of the ſaid R. J. and by the 
e Command of the ſaid Juſtices, are newly ſet 
e down, whoſe Names are affiled in the within 


written Panel, according to the Form of the 
Statute in that Caſe made and provided; and 
the Jurymen ſo newly appointed (that is to ſay) 
A. B. C. D. c. being required, likewiſe came, 

; who being elected, impanelled, and ſworn, 
together with the other Jurymen aforeſaid, 
before to this Purpoſe impanelled, to declare 
the Truth of the within Contents, Sc. ſay + 
upon their Oaths, Ec. (according to the Sub- 
ſtance of the Verdict.) 


Verdict in Treſpaſs aud Ejetitment up- 
on Not guilty. 


Say upon their Oaths, that the ſaid A. is 
guilty of the Treſpaſs and Ejedtment within 


wrnten, 


Ys - 
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N written, in ſuch Manner and Form as thr 
ſaid C. doth within complain againſt him 
and they affeſs the Damages of the ſaid C 
by Reaſon thereof, beſides his Expences and 
Coſts laid out by him about his Suit in this 


Cauſe, to twelve Pence, and for his Expencet th 
and Coſts, to forty-three Shillings and four 

Pence; therefore, 8c, zefid 
2 | | im 
A Poſtea upon an Iſue on Solvit ad Diem Nene 


Say upon their Oaths, that the within 
written 7.S. in his Life-time, after the with- 
in mentioned tenth Day of December, men- 
tioned in the within written Condition, and 
before the Day of the exhibiting the within 
written Bill, did not pay to the within named 
P. S. the within mentioned Sum of One hun- 
dred Pounds, and all Intereſt due for the ſame, 
as the ſaid Z. hath within for that Purpoſe al- 
ledged in his Plea; and they afſeſs the Dama- 

s of the ſaid G. by Reaſon thereof, beſides 

is Expences and Coſts laid out by him about A 
his Suit, in this "Cauſe (or this Behalf) to t 
twelve Pence, and for his Expences and 1 
Coſts, twenty Shillings ; therefore, Cc. | 


Verdict for the Plaintiff upon an Iſſue ou 
Plene adminiſtravit. | 
Say upon their Oaths, that the ſaid A. 
hath, and at the Day of exhibiting the with- 
in written Bill of the ſaid C. (that is to ſay) 
on the twentieth Day of March, 1732. had 
divers Goods and Chattels in her Hands un- 
— ad miniſtred, 


Pocket Companion. 
miniſtred, which were of the within na- 
ed B. at the Time of his Death, to the Va- 
e of the Debt. within ſpecified, whereof 
e might have made SatisfaQtion to the ſaid C. 
or his faid Debt (that is to ſay) at Thetford 
the County aforeſaid; and they aſſeſs the 
amages of the ſaid A. by Reafon thereof, 
beſides his Expences and Coſts laid out by 
im about his Suit in this Cauſe, to two 
Pence, and for his Expences and Coſts, to 
orty Shillings ; therefore, Cc. | 


ith in 

with. | 

nen. A Verdict for the 1 upon Plene 
and | adminiſtravit. 

th in | | . 
ned Say upon their Oaths, that the within ſpe- 


cified John, at the Time of exhibiting the 
Bill of the ſaid James within contained, hath 
fully adminiſtred all the Goods and Chat- 
tels in his Hands unadminiſtred, which were 


and that he the ſaid Fohn hath not, nor a 

the Nay of exhibiting the within ſpecified 
Bill, or at any Time afterwards, had 7 
Goods or Chattels in his Hands unadminiſtred, 
which were of the ſaid Iſaac at the Time of 


* his Death, wherewith he could pay the with- 
in ſpecified Debt, or any Part thereof, to the 
ſaid James, as he the ſaid Zobn, in his with- 

ö in written Bar (or Plea) hath alledged by Way 
of Defence; therefore, Cc. | 


For 


\ 


of the ſaid Iſaac at the Time of his Death; 


9¹ 
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For the Plaintiff upon an Iſſue on Non e 
ä e 


Say upon their Oaths, that the within met 
tioned Writing Obligatory is the Deed of thi 
within named John, as the within writtc 
James hath declared againſt the ſaid John 
and they aſſeſs the Damages of the withi 
named James, by Reaſon of detaining his fail 
Debt, befides his Expences and Coſts by hin 
expended about his Suit in this Cauſe, to twelve 
Pence, and for his Expences and Coſts, to twen- 
ty Shillings; therefore, Ec, | 


The Entry where a Juror is withdrawn. 


Being elected, tried, and ſworn, to declare} 
the Truths of the within Contents, whereupon, | 
for certain Reaſons. exciting as well the faid| 
Juſtices, as the ſaid Parties, the ſaid N. M. 
one of the within mentioned Jury, is with- 
drawn from the Panel, and the reſt of the 
Jury are altogether diſcharged from giving 
any Verdict of and concerning the within 
mentioned Premiſſes, Cc. 


In Replevin on an Iſue on Non cepit and 
Tender, 


Being elected, tried, and ſworn, to declare the 
Truth, as to the taking and unjuſtly detaining 
of one black Gelding, Parcel of the within 
written three Geldings, within ſuppoſed to 
have been taken and unjuſtly detained by him 
the ſaid John, in the firſt Iſſue within men- 


tioned, 


— * . * 
n FS ** : 
PR. 
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cd, joined between. the ſaid Parties, ſay. 
mn their Oaths, that the ſaid' John did nei - 
r take or-detain the ſaĩd black Gelding, as 
ſaid F hath within alledged in pleading 


Non el 


in mei Freto; and as to the within mentioned g 

of th iding, ſpecified in the ſecond! Iſſue joined 
write ween the faid Parties, they further ſay up- 
Fobn WY their: Oaths, that the ſaid Fames did not, 
withllhder Payment, to pay to the ſaid John of 
his ſai within mentioned/fix Pounds and thirteen 
dy, hinWhillings, mentioned in the within written 
twelve ea, as the ſaid James hath alledged by way 


twen Rejoinder thereto ; therefore, 8c. 


— 


Verdict in Replevin ſor the Defendant. 


WH, | 

Say upon their Oaths, that the ſaid ohn, 
eclare the within mentioned twentieth Day of 
upon, SW-bruary, in the within written fourth Year 
ſaid the Reign of our ſaid Sovereign Lord the 
A. ing, within ſpeciſied in the Declaration of 
vith- e aid Jeb and Villiam, did not of his 
the un proper Injury, or without any ſuch Cauſe 
hes ledged by the ſaid Henry, in his within writ- 

in 


en , in the within mentioned Place, in 

hich, Sc. take the Goods and Chattels 
vithin contained of the ſaid Zoſeph and Mil- 
jam within ſpecified, and detain them until, 
Sc. as the ſaid John hath within alledged in. 
mis Defence; therefore, c. 


the 0 
15 A Non proſ. at the Aſſizes, in Treſpaſs a- 
to | gaiuſt an Officer. ä : 

un Bow elected, tried, and ſworn, it was given 


ia Evidence to the ſaid Jury, on the w_ 
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of J. M. N. G. and T. H. that the ſaid 7. A 
was an Headborough, and that that which 
he did was in Execution of his Office a 
Headbotough, and that that which VV. 6, 
and T. H. did, was in Aid and Afiſtance of 
the ſaid 7. M. and by his Command; upon 


which the ſaid Jury went from the Bar to 


conſult in giving their Verdict therein; and 
thereupon it was conſulted and agreed amongſt 
themſelves to give in their Verdict, and 

that Purpoſe they came back here again to the 
Bar; whereupon the ſaid T. C. although ſo- 
lemnly required, did not come, nor further 
gar is within written Bill againſt the 


d 7, A. V. G. and T. H. therefore, &c. 


A Verdi in Aſſault and falſe Impriſon- 


ment, Part for the Plaintiff, and Part 
for the Defendant. 


3 impanelled, and ſworn to 
declare the Truth of the within Contents, as 


do the Iſſue joined between the ſaid Zohn and 


the ſaid James, declare upon their Oaths, 
that the ſaid Janes is not guilty of the Pre- 
miſſes within charged upon him, as the ſaid 


James hath with in alledged in making his De- 


ence thereto: And as to the firlt Iſſue join- 
ed between the faid ohn and the ſaid Francis 
(that is to ſay) as to the coming with Force 
and Arms, and whatſoever elſe that is againſt, 


the Peace of our Sovereign Lord the 8 


that now is, and alſo as to the whole 'Trel- 
Pals within mentioned, except the Aſſaulting, 


2 Beating, 


Pocket Companion. 


7. eating, Ill treating, Tak ing, and Impriſon- 


Which ent, and in Priſon detaining and keeping f - 


co.» e faid Jobn, by the Space of eight Houfs 
. G ithin mentioned, Part of the within men- 
ce of Woned twenty-four Hours, the {aid Jury upon 
upon if eir Oaths further declare, that the faid Fran- 
's is guilty thereof in ſuch Manner and Form 


rep s the ſaid Fobn within complains againſt him; 
ono nd as to the ſecond Iflue within mentioned, 
4 fr {bined between the ſaid Fobn and the ſaid Fran- 
o the Ws (that is to ſay) as to the Aſſaulting, Beating, 
h ſo-Il-treating, Taking, and r ering. and in 
rthee Priſon detaining and keeping of the ſaid 7ohn 
t the Wy the ſaid Space of eight Hours, the ſaid Jury 
72 pon their Oaths further declare, that the ſaid 


rancis, the Nay and Year ſpecified in the 
eclaration within written, of his own proper 


aid Francis is within pretended in his Plea, 
n the Pariſh of S:. Sedulcbres, in the within 
pecified County, made an Aſſault upon the 
aid Fohn, and beat, ill treated, took, impri- 
oned, and in Priſon there detained and kept 
e faid John, in ſuch Manner and Form as 


he ſaid John doth within complain againſt, 
the, Wim ; and they aſſeſs the Damages of the ſaid 
Pre. Von by reaſon thereof, beſides his Expences 


and Colts expended by him about his Suit in 
his Cauſe, to forty Shillings, and for his Ex- 
oin - rences and Coſts, to twenty Shillings; there- 
ncis ore, Cc. 


1 5 
gel- Another 


njury, without any ſuch Cauſe as by bim tho 
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Ano ber in Caſe. for continuing. the Stoppin 
*  _ up of the Plaintiff s Lights. 


Elected, impanelled, and ſworn to. declare! 


the Truth of the within Contents within men- 
tioned, as to the continuing the Building in 
the within written Declaration, in the Iſſue 
Joined.between the within mentioned Parties, 
to be built and erected by the ſaid 14 75 de- 
clare upon their Oaths, that the ſaid Zoſeph iy 
Guilty in ſuch Manner and Form as the ſaid 
Simon within complains againſt him: And by 
reaſon of continuing the ſaid Building laſt men- 
tioned, by the ſaid Zoſeph within mentioned to 
be built and erected, they aſſeſs the Damages 
of the faid Simon, beſides his Expences and 


Coſts expended by him in his Suit in this 


Cauſe, to One hundred Pounds, and for his 
Expences and Coſts to twenty Shillings : And 
as to the continuing the Building or Edifice 
within ſpecified in the ſaid Declaration, firit 
within mentioned to be built and erected by 
the ſaid Zoſeph, if it ſhould happen Judgment 
upon the within written Demurrer in. Law 
thereon, whereof the ſaid Parties have ſub- 
mitted themſelves to the Judgment of Court, 
ſhould be given for the ſaid Simon againſt the 
ſaid %%, then the ſaid Jury do aſſeſs the 
Damages of the ſaid Simon againſt Zoſeph, by 
Reaſon of the Continuation of the ſaid Edifice 
firſt above-mentioned to be erected and built 
by the ſaid 7% ep, beſides his Damages and 
Coſts aforeſaid, above put in Iflue by him for 
the Continuance of the ſaid firſt mentioned E- 
difice, erected and built as aforeſaid, to one 
Penny; therefore, c. 


1 Ok 


ot — by Default... 
We bead of 4 Fal there ts ke 


Io s Default, the Manner of entering the 
| e by . is 2 over your Entry you Nt. 
arti : a att ton, , 

* ing 
ſeph p A L 8 0 of 7 qe Trinity Ter, wit" 
e ſaid gel Robert Lord one, ö : 1 ” 
nd by 11 
men-. The: 4 enter the Wa rants it Atari 
ned to :D: wo Bi 


8 and | Somerſet, + A.'B. appoints in his Stead J. Ip. | 
n this his Attorney, againſt C. D. (i there ys an al 
r his WY digt then ſay) otherwiſe called, oc. in an 
And Action of Pebt. 


„ firſt Tur the ee 
* Sumenſer C. D. appoiots in his Stead 6. H. 
A ſub- Action. 


yOurt, : 
5 By Then * your Declaration-i is entered 
þ, by with a proper Memorandum, either of 


digce the ſame Term, or of another, then 
built thus 


sand | | 
- = 5 Im parlance. 
one And now here at this Day, (that is to ſay) 
on Wedneſday next after three Weeks from the 
Tf F Day 


Law WH his Attorney, againſt the 123 4 in the wg. 


”" 
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Nil dicit 
in Debt. 


Nil dicit 
in Caſe. 


® The laſt 
Day of the 
Term. 


T UBER 8, 200 — — 
For the underſtandine the Aleauing of the Defen- 
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Day of St. Michael this ſame Term, (until 


which Day the faid C. D. had Leave ta impar|, 
and then to anſwer) came before our Sove- 


reign:Lord the King at Weſtminſter, A. B. by 
his ſaid Attorney and the ſaid C. D. although 
ſolemnly required, came not, nor doth he 9 
any Thing in Bar or Denial of the faid Action 


of the ſaid A. whereby the ſaid A remains un 
defended by the ſaid C. Therefore it is adjudg- 
ed, that the ſaid A. do recover againſt the ſaid 


C. his ſaid Debt, and alſo thirty-three Shilling, 
and four pence, as well for his Damages occa- 
fioned by the detaining of his faid Debt, as 
for his Expences and Coſts laid out by him a- 
bout his Suit in this Cauſe, awarded by this 
Court to the ſaid A. wirh his Conſent ; and be 
the ſaid C amerced, Se. | 


If it be of the ſame Term, then ſay, 


And the ſaid C. by Z.C. his Attorney, comes 
and defends the Force and Injury, when, Ec. 
and the ſaid A. prays that the AC may an- 
ſwer to the ſaid Declaration of him the ſaid A. 
whereupon the ſaid C. hath till * Aſonday next, 
after fifteen Days from the Day of St. Martin, 
given to him, by his ſaid Majeſty s Court here, 
to anſwer to the {aid Bill of the ſaid A. and the 
ſaid C. although ſolemnly 9 to anſwer 
thereto, came not, nor doth the ſaid C. ſay any 
Thing in Bar or Denial of the ſaid Actien of 
the {aid A. whereby the ſaid 4. remains ow 

F unde- 


_— ä * 


dant's being amerced, &%. ſee among the Proceedingi 
in the Common Pleas, 


= 4A ea & a@« as XMXKs 3% 


the Plaintiff go rechter, Cr. 


a 6 RT” 4 
” 


/ 
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If it be in an Aſſumpſit, then thus: 


Ought to recover his Damages againſt the 
ſaid C. by Reaſon of his not performing his 
ſaid Promiſes and Undertak ings: But becauſe 
his ſaid Mejeſty's Court, now here before the 
King himſelf, know not what Damages, Cc. 


UC RO OA mom. me,” 


Tf in Treſpaſs, then, by Reaſon of the 
T; reſpaſs aſoreſaid, or Treſpaſs aud Aſſault, 
as the Caſe is. Ne ir ni 1167 „ ge 


£ 


If it be in Debt, then th: 
When you, come to the Words, remains 
Verein undeſended, you ſay inſtead of the 
Words, for which Cattſe the ſaid A. oug ht o 
recover, &c. You Tay, therefore it'is acjudged,” 


"4 


I 4 4 


Non ſum Informatus to the firſt Promiſe, 


and Iſſue on the ſecond, with a Unica 
TAS. 5 Td 13 Lib «ff 


And the ſaid C. by Forherley Baker his At- ce 
torney, comes and defends the Force, Injury, D 
and Damages, and whatever elſe he ought to ds 
defend, when and where the Court will conſi - te 
der thereof (or take the ſame into Conſideration). ſa 
and as to the firſt Promiſe and Undertaking. ſ; 
mentioned in the ſaid Declaration, the ſai tl 


= 


Attorney faith, that he is not inſtructed by 6; 


bis Client, the Defendant, to give any An- 


wer 
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ſwer ſor the faid CV to the Complaint of the 


ſaid A. and ſays nothing mote thereto; where- 
by the ſaid A. remains undeſended by the ſaid 


C. for which Cauſe the ſaid A. ought to re- 


cover againſt the ſaid C. his ſaid Damages oc- 
caſioned by the Non performance of the ſaid 
firſt Promiſe, mentioned in th ſaid Decla- 
ration; and as to the faid ſecond "Promiſe, 
mentioned in the ſaid Declaration, the ſaid C. 
ſaith, that he did not undertake (or made no 
ſuch Promiſe) in ſuch Manner and Form as the 
ſaid A. hath above complained againſt him; 
and of this he puts himſelf upon the Country; 
and the ſaid A. doth likewiſe the fame: And 


becauſe it is convenient and neceſſary, that (;,;c, 
there ſhould be only one Taxation of the Da+ Taxatio. 


mages occaſioned by Reaſon of the Premiſſes; 
therefore let the Writ of Inquiry of Damages 
ceaſe till the Iſſue above joined between the 
ſaid Parties be determined; therefore, as well 
to try the faid- Iſſue joined between the faid 
Parties, as to inquire what Damages the ſaid 
C. hath ſuſtained in that Behalf, the Sheriff is 


— e 
Fudgnem by Cognovit Actionem. 


And the ſaid 4. by C. B. his Attorney, 
comes and defends the Force, Injury, and 
Damages, and ' whatſoever elſe he ought” to 
defend, when and where the Court will pleaſe 
to take the ſame into Conſideration ; and 
ſaith, that he can't deny the Action of the 
ſaid A. nor but that he owes to the faid A. 
the ſaid ten Pounds and ten Shillings; (and if 
au a Bond ſay) can't deny but that the faid 

P19 Bond 
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Bond is his Deed, nor but that he owes to the 
ſaid A. the ſaid 101. 105. in ſuch Manner and 
Form as the ſaid AH. above complains againſt 
him: Therefore it is adjudged, that the ſaid A. 
do recover 'againſt the ſaid C. his ſaid Debt, 
and alſo (the Money taxed for Coſts): for his 
- Damages which he bath ſuſtained as well by 
Occaſion of the Detaining bis faid Debt, as 
for his Expences and Coſts awarded by this 
Court to the ſaid A. nh his Conſent 5- and 
be the ſaid C. amerced, Cc. 15952 | 


- The ſame by Adminiftrators. 


__--:.- Say that they can't deny but that the ſaid 
Bs Bond is the Deed of the ſaid G. nor but that 
IF they detain from the ſaid H. the ſaid hundred 
1 Pounds in ſuch Manner and Form as the ſaid 
H. 2 againſt them; therefore it is 
adjudged (as above) and alſo for his 2 
1 which he ſuſtained, as well occaſioned by the 


1 Detaining of his ſaid Debt, as for his Ex- 
7 pences and Coſts laid out by him in proſecu- 

2 ting this Suit, awarded by this Court to the 
1 faid H. with his Conſent, to be levied of the 


i: Goods and Chattels in their Hands unadmi-| 

4 niſtred, which were the faid E. s ar the Time 
* of his Death, if they have ſo much in their 

I i Hands unadminiſtred; and if they have not, 
then the ſaid Damages to be levied of the 

| | proper Goods and Chattels of the ſaid A. ard 
| 


NFF Sgr. = ay pp ay 


VB. and be the ſaid A. and B. amerced, Oc. 


Fuck. 
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And the ſaid JF. and JF. inaſmuch as the 
ſaid Elizabeth, by her Plea, doth not deny 
but that the ſaid: Writing Obligatory ie the 
Deed of the ſaid John Barnard, nor but that 
the ſaid Debt, contained in the ſame Writing, 
is a true and juſt Debt yet unpaid, and by 
the ſaid ſubje&t Matter above pleaded by the 
ſaid Elizabeth, faith nothing in Bar or Denial 
of the Action of the ſaid N. and M. but that 
ſhe hath no Goods or Chattels in her Hands 
unadminiſtred, which were of the ſaid oba 
at the Time of his Death; and for that the 
ſaid M and M. are not yet adviſed but that 


the Plea of the ſaid Zlizabeth may be true, 


they pray Judgment for their faid Debt by them 
above demanded, to be levied of the Goods 
and Chattels which were of the ſaid Fob»: 
at the Time of his Death, that ſhall hereafter 
come to the Hands of the ſaid Flisabetb to be 
ad miniſtred: Therefore it is adjudg'd, that the 
ſaid M and M. do recover againſt the ſaid- E- 
l:2abeth, their ſaid Debt, to be levied of the 
Goods and Chattels which were of the faid 
guts at the Time of bis Death, that ſhall 
reafter come to the ſaid Hands: of the ſaid 
Elizabeth to be adminiſtred ; and be the ſaid 
Elizabeth amerced; Ce. a 
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: A Cognovit Actionem, ' where the Plain. 
t acknowledges Damages to 361. e 
that the Execution be ſtayed until the 

-. 1$thr of April then next following. 


Andi the ſaid C. in his proper Perſon, comes 
and defends the Force and Injury when, &c. 
and faith, that he can't deny the ſaid Action I ot 
of the ſaid A. not but that the ſaid C. under - 
took (or made ſuch Promiſe) in ſuch Manher it 
and Form as the ſaid A. hath above thereof 1 
ii complained againſt him, nor alſo but that ce 
[ i the Rid A. hath ſuſtained Damages by Reaſon tt 
| | of the Non performance of the ſaid Promiles o. 


and Undertakings to 50 J. as he the ſaid 4. Wl 7 
hath above ſuppoſed in his Declaration; and o. 
thereupon the ſaid A prays that the Damages ( 
To acknowledged, together with his Expences WW (: 
| and Coſts laid out by him about his Suit in ts 
| that Cauſe, may be awarded to him: There- o 


the ſaid C. bo amerted, Ge. a fle 
biz) 9371 od bas; b iaiinbe 7 o Amn 7 


| A Writ of Inquiry ena 


George the Second, c. to the Sheriff of M 
| | Nor folk 1 Whereas A. B. lately in WW © 
1 E outCourt-before us it Weſtminſter, by Bill, il | 


| = : without 


ö Bill, 
;chout 


bone cem. oy 


without bir Weft, f inpletted C . RY 


he' Cuſtody of che Mara! of our 205 

efore us for 7 Cauſe (that is to. 
whereas the faid C. D. ba 17 5 ee thy 
Tone, in the Yelp" dt -our. Reign, | 
indebred (#12 ſo go on i in the . by 


the Wor is) to the Damage of the ſaid A. 100 7: 
as he informs us, and uch Proceedings were 
had in our Court before us, that the aid A. 
6uphr to recover his Damages againſt rhe faid 
E y rexſon of the Premiſſes But * * 7 
it is unknown to our Court befote us, wh 
Damages the ſaid AJ. ſuſtained on that 
cafion, therefore © we command you; that * 
the Oaths of twelve honeſt an lawful Men 
of your Bafliwick, you diligently inquire whi 
Damages the ſaid #. hath” ſuſtained "as wel 
on that Occaſion, as for his Expences and 
Coſts laid out by him about his Suit in this 
Cauſe; and the Inqufftrion which you ſball 
take thereof, do you ſend to us at Mm inſter, 
on Wedneſday next after three Weeks from the 
Day of St. Michael, under your Seal, and the 
Seals of thoſe. by whoſe Oaths you (hall rake 
ſuch Inquiſition 3 and have you there, at the 
ſame Time, this Writ. Witrieſs Robert Lord 
Raymond, the 12th Day of TY in the * 


Lear of your * 


The Continuance and Return of the. me. 
| ſit ion. 000 


At which Day _ = aid 5 1 beſos 
our Sovereign Lord the King at inſter 
11 bis faid —— ; and ho Sheriff * 


The Attoꝛners 


is to ſay) Sir P. M. Knight, Sheriff of the 
ſaid County of S. returned an Inquiſition taken 
before him at the Caſtle of V. in the faid 
County of S. on the tenth Day of Fuly, in the 
fixth Year of the Reign of His preſent Majeſty 
Georges the Second, Ki of Great Britain, 
Sc. by the Oaths of twelve honeſt and law- 
ful Men of his Bailiwick, by whom it is found, 
that the ſaid A. Z. hath ſuſtained Damages oc- 
cafioned by reaſon of the Premiſſes, beſides 
his Expences and Coſts laid out by him about 
his Suit in this Cauſe, to 100 l. and for his 
Expences and Coſts fix Pence: Therefore it is 
adjudged, that the ſaid A. do recover againſt 
the ſaid C. his ſaid Damages found by the ſaid 
Inquifition, and alſo 81. 9 5. 6 d. awarded to 
him, with bis Confent, by His Majeſty's faid 
Court now here, by way of Increaſe for his 
extraordinary Expences and Coſts by him laid 
out in this Suit; which ſaid Damages, in the 
Whole, amount to 1151. and be ſaid C. 
amerced, c. | 


A Writ of Inquiry in Treſpaſs, where. the 

_ Defendants pleaded Not guilty to Part, 
and juſtified as tothe Reſidue, and Fudg- 
ment for the Plaintiff ow a Demurrer. 


George the Second, to the Sheriff of Nor folk 
reeting. Whereas V. F. lately in our Court 
fore us at Weſtminſter, by his Bill, without 
our Writ, impleaded JF. S. and T. A. being 
in the Cuſtody of the Marſhal of our Mar- 
ſhalſea, before us, for that they, on the twen- 
tieth Day of March, in the fifth Year of our 
| Reign, 
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Reign, with Force and Arms made an Aſſault 
upon. the ſaid V. at D. in your County, and 
en and there beat, wounded, ill: treated, took 
and impriſoned bim, and there detained him 
in Priſon for a long Time, (that is to fay) for. 
the Space of twenty Hours then next lowing 
without any reaſonable or lawful Cauſe, an 
againſt the Laws and Cuſtoms of this King- 
dom, and until the ſaid V. paid a Fine of fire 
Shillings and fix Pence to his. Di 


charge, and then and there did other Wrongs 
to him, againſt our Peace, and to the Damage 


of the faid V. 201. as he declares 3 and there- 
fore he brought his Suit, Cc. and ſuch Pro- 
ceedings.are had in our Court before us, that 
the ſaid M ought: to recover his Damages a- 
grind the ſaid . S. and T. occafioned by the 
id Treſpaſs, Aſſault, and Impriſonment of 
the ſaid V. . and there detaining him by the 
Space of Half an Hour, until the ſaid . S. 
paid a Fine of five Shillings and fix Pence ts 
the ſaid . S. and . But becauſe it is un- 
known to our Court before us what Damages 
the ſaid V. S. hath ſuſtained on that Occafion 
therefore we command you, that by - honeſt - 
and lawful Men of your Bailiwick,. you dili- 
gently inquire what Damages the ſaid M. S. 
hath ſuſtained, as well. by Occafion of the ſaid 
Treſpeſs, Aſſault, and Impriſonment of the 
faid W. . and detaining him for the Space of 
Half an Hour, until the ſaid V. S. paid them 
the ſaid Eine of five Shillings and fix Pence, as 
for his Expences-and Colts laid. out by him a+ 
bout his Suit on that Occaſion, and the Inquir 
fition which you ſhall take thereon- (as in the 


former.) 1 4 DD ll F 
| | A Writs 


Recital of 


ration. 


Award of 
the Writ o 


Inquiry. 


TDhe Atto: 


A ni of Inquiry after 4 Bete Facias, a- 
ir gainſt an Adminiſtrator, where. the Der 
:  fendant died before the Return of tho fin 
Mit of Inquiry. . 2 ach 


the Decla. 


% 
neys 
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Ca * 
2 141 


_ 


George the Second, to the Sheriff of Mid 
Aleſer greeting. Whereas Robert &. lately in 
"our Court i before us at Meſtminſter (that is 
to ſay) in Michaelmas Term, in the fifth; Year 
of our Reign, impleaded J H. then being in 
the Cuſtody of the Marſhal of our Marſhal 
ſea before us, for this Cauſe (that is to fay) 
that whereas the ſaid 7ohn and Robert, on the 
twelfth Day of April, in the Lear of our 


Lord One thouſand ſeven hundred and thirty, 


at Weſtminſter in your County, accounted to- 
gether, between themſelves (and ſo on as: in 
the Declaration) and ſuch Proceedings were 
had thereupon in our Court before us at 
Weſtminſter , that the faid Robert ought to 
recover his Damages occaſioned by the not 
rforming the faid ſeveral Promiſes and 
ndertakings. But becauſe it was unknown 
to our Court before us what Damages the 
faid Robert had ſuſtained by Reaſon of the 
Premifles, we commanded your Predeceſſor, 
that by the Oaths of twelve honeſt and lawful 
Men of your -County, he ſhould diligently 
inquire what Damages the ſaid Robert had 
ſuſtained, as well by Reaſon of the not per- 
forming the faid'ſeveral Promifes and Under- 
takirigs, as for his Expences and Coſts by him 
laid out about his- Suit in that Behalf; and 
that the Inquiſition which he „ 
taere- 


thereupon, he ſhould ſend to us at Yeſtrainſter, 


the Seals of! thoſe, by whoſe Oatlis he fHould 


aid, as by the Record and Proceedings there- 


ſelf, why Damages ought not to be aſſeſſed 
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on Weantſday next aſter fifteen” Days from 
the Feaft:Day of: Eaſter, 'undet bis Sealjvandl 
take ſuch Tnquifitiony together with thatWyit'; 
and the ſame Day was given to the fil 
Robert to be before us at Noſlminſter afote- 


of in our fame Court before us at Nefimtpſter 
may manifeſtly appear: And Whereas on the Tr Der 
Behalf of the ſaid Nobert it hach been mewn T E. 
10'us; that before the ſaid Wedneſiay moxt . 
after the ſaid fifteen | Days from the Feaſt 
Day of | Eaſter, the ſaid J. H. died inteſtate, 
x | am Inquifition of the ſaid Damages then 
remained to be taken; and that one Mary H. That Mary 
Widow and Relict of the ſaid ohn, was Nd H. wr 
miniſtratrix of all and ſingular the Goods —.— 
and Chattels, Rights, and Credits which 

were of and belonged to the ſaid J. H. her 
ſaid late Husband, who died Inteſtate, as 
we have been informed by the ſaid Robert; 
and becauſe we were willing that thoſe 
Things which were right and juſt ſhould be 
done in our Court before us, to have a due 
Execution thereof,” we commanded you; that gr of 
by honeſt and lawful Men of your Bailiwick, —.— 
you ſhould cauſe it to be known to the faid _.. 
Mary, that ſhe was to be before us at Weſt- _ 
Minſter on Saturday next after the Morrow of 
the Aſcenſion of our Lord, to ſhew Cauſe, if 
ſhe knew'of, or had any Thing to ſay for bet 


for, and recovered by the ſaid N. accord- 
ing to the Form and Effect of the Statute in 
fuch Caſe made and provided,” if it ſhould 


feem 


— 
; 4 
ö 
! 
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feem expedient for her ſo to do, and further to 
do and receive thoſe Things that our. ſaid 
Court there before us ſhould confider of in 
that Behalf; and that yau' ſhould have there at 
the ſameTime the Names of thoſe, by whoſe 
Oaths you ſhould fo cauſe it to be known 
to her, and that ſame Writ. At which Day 
the ſaid Nobert, by N. S. his Attorney, came 


6 before us at Weſtminſter ; and you our Sheriff 
e Return of nr made a Return to us, that by 
4 


22 
* R. N. 


J. S. honeſt and lawful Men of 
your Bailiwick, you had cauſed it to be known 
to the ſaid Mary, that ſhe was to appear be- 
fore us at the Day and Place contained in the 
faid Writ, to have ſhewn Cauſe, if ſhe had 
or knew of any Thing to ſay for herſelf, why 


: | the ſaid Damages ought not to have been aflet- 


Award 


the Enqui 


fed againſt her, and recovered by the faid R. it 
ſhe had thought it expedient ſo to do, accord- 
ing to the Tenor of the faid Writ; which 
faid Mary, being ſo warned and ſolemnly re 
quired to be here at that Day, likewiſe cams 
by J. B. her Attorney; whereupon the ſaid 
Robert prayed that his ſaid Namages * 
be aſſeſſed and recovered by him in the ſaid 
Action; and becauſe the ſaid Mary then ſaid 
nothing, nor ſhewed or alledged any Cauſe to 
of hinder final Judgment to be given in the ſaid 


de CEOS, Action, or why Damages ought not to have 


been aſſeſſed in the ſaid Action; therefore, at 
the Requeſt of the ſaid Robert, we command 
you, that by the Oaths of twelve honeſt and 
lawful Men of your Bailiwick, yow Seen 
nquies what Damages the ſaid Robers hat 

ſuſtained, as well occaſioned by the Premiſſes, 
as for his Expences and Coſts laid out by him 


her to 
r ſaid 

of in 
ere at 
whoſe 
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1at by 
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about his Suit in that Behalf: And the 8 
ſition that you ſhall take thereon, do you ſend 
to us at Weſtminſter on Friday next after the 
Morrow of St. Martin, under your Seal, and 
the Seals of them by whoſe Oaths you take 
ſuch Inquiſition, 170 with this Writ. 


Witneſs Robert Lord mond at Weſtminſter, 
the twenty-third Day of October, in the fixth , 
Year of our Reign. 1 e 


If your Proceedings are by Original, 
then the Writ of Enquiry is the ſame as 
in the Common Pleas, only inſtead of ſay- 
ing, was attached to appear in our Cours 
before our Fuſtices at Weſtminſter; you 
ſay, was attached to appear in our Court be- 
ore us; and when you come to the 
Words, aud the Inquiſition which you ſhall 
take thereon, you ſay thus, you ſhall ſeud 
to us on the Octave of St. Hillary (in- 
ſtead of a Day certain) where-ever we 
hall then be in England. 


+ and King himſelf, in Zaſter Term laſt paſt, re- A+ B. 
whe turnable before the ſaid King imſelf at Weſt- wha Wile 
hat 


aſt paſt, to anſwer to C. 
f. 


D. in an Action of Treſp "a 


and alſo to a Pill of (a, 16: 
the Caſe is} 


111 


% 
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the ſaid A. exhibited according to the Cuſtom 
of His faid Majeſty's Court, *befote the” fail 
King himſelf, againſt the ſaid C. for a Debt 
of ten Pounds, and the ſaid A. 2. appeared 
at che fame Day, by William Uinprebille his 
Attorney, according to the Form of the Sta- 
tute in ſuch Caſe made and provided; and 
the ſaid C. D. hath not Declared in the faid 


Court of our ſaid Sovereign Lord the King, 
before the King himſelf at Weſtminſter, by 


| his Bill, or Declaration, in * erſonal Ac- 
ai 


tion or Ejectment againſt the A. B. be 
fore the End of Zrinty Term, then next fol- 
low ing, being the next Term after the Appear 
ance of the ſaid A. Z. at the Suit of the faid 


C. D. Therefore it is adjudged, that the faid 


C. D. take no Benefit by his ſaid Weit, but 
that he be amerced, £9c. And it is further ad- 
Judged, that the ſaid A. B. do recover againſt 
the ſaid C. D. thirty Shillings for his Expences 
and Coſts, laid. out :by him about his Defence 
in this Suit, awarded to the ſaid A. J. by the 
Court of our ſaid Sovereign Lord the King 
now here, 8 to the Form and Effect 
of the Statute in ſuch Caſe made and provi- 
ded, and that the ſaid A. B. have his Execu- 
tion againſt the ſaid C. D. thereof, &c. 


It has likewiſe been Entered thus, where 


it has been by Bill. 


London, il. A. G. who brought his Bill in an Aci. 
on of Treſpaſs, 1 C. D. (appearing by Vir- 
tue of his Majeſty's Writ of Zatizar, Iſſuing out 


of TNT Court before the King himſelt, 


at the Suit 


7 


the faid A. B.) doth not proceed 
on 


* 
15 


uſtom 
e faid 
Debt 
zeared 
le his 
Sta- 
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on his {aid Bill; therefore 49 5. are adjud | ; 
(or awarded) to the ſaid C. by this His aid 
Majeſty's Court, for his Expences and Coſts, 
according to the Form and Effect of che Sta- 
tute, Oc. and that he and his Pledges for 
proſecuting (to wit) ohn Deos and Richard 
Roe, be amerced, Cc. and that the ſaid . 
20 depart the Court for ever diſmiſsd there- 
Ot. 4 "% 4 1 11 1 * 


The Entry of 4 Non Prof, or Want of the 
Plaintiff's Entring the © eneral Iflye. 


After the Words (the ſaid. A. puts bin- 
ſelf on his Country; and the faid B. does like- 
wiſe the ſame) you go on thus; and the ſaid A. 
prays that the ſaid B. may reply to the Plea 
of him the ſaid A. whereupon the ſaid B. is 
directed by the Court of our ſaid Sovereign 
Lord the King now here, that be repty fo 
the ſaid Plea, and ener they Iſſud joinatt in 
the ſaid Action on Friday neui after be MOY- 
row of: the. Holy Frinity, on che Perit attend- 
ing the Neglect thereof; afrer-vards this fame 
Term, the-faid A. came beſore our ſaid Sove- 
reign Lord the King at Weſtminſter, by his 
ſaid Attorney, and the ſaid B. altho' ſolemnly 
ſummoned came not, but made Default, nor 
hath he replied to the Plea of the ſaid . nor 
doth he further proſecute ＋ Bill or Mrit (as 
the Cafe 15) againſt the faid . Therefore it is 


adjudged, Oc. as in the former. 
i ee eee e e ad an e ag 
Wodan dic yd ie bisl eee hits . 224: offs 


tul 
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| | on Rec n he 
After the Entry of the Judgment, you 3 iſe 


on thus, afterwards (that is to ſay) on Frida 
' next after three Weeks from the Day of tl 
3 came the ſaid Plaintiff by Hen 
ry Crucuys his Attorney, before our Sovereigr 
Lord the King at Weſtminſter, and acknow 
ledged to have had Reſtitution from thei 
faid C. D. of all Sums of Money which hi 
the ſaid A. Y. hath been deprived of by Rea 
fon of the faid Judgment; therefore be the 
ſaid C. D. for ever acquitted of all fuch Sum 
of Money, So. Wan Sgt 'B 


The Entry of 4 'Noli Proſequi 4 
| Hue joined. 


Afterwards (that js to ſay) on the 2 5th H 
Map, in the Sixth Year of the Reign of Hi 
—.— Majeſty, came into this "Gourr (the 
Plaintiff) by his ſaid Attorney, and confeſs 

that he intends no farther to profecute (TE 
Defendant) in the ſaid Action; therefore the * 

faid Defendant may depart this Court for 
ever diſmiſg'd therefrom, 

& bin aut bus Nomos A 
The Entry of a Remittitur Dampna afin 
a Writ of Inquiry, "where the Damage. 

were taken on the firſt Promiſe only... 


By which faid Inquiſition it is found, that 
the ſaid Andrew hath ſuſtained 20 l. Dams 
ges by Rea ſon of the Premiſſes, beſides his 

[xpences and Coſts laid out by him * 


„ — . 2. 
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is Suit in that Particular, upon the firſt Pro- 
iſe in the ſaid Declaration mentioned, upon 


he ſecond Promiſe, 1 4, upon the third Pro- 
miſe, 1 4. upon the fourth Promiſe, 1 4. and 


you | 

745 the fifth Promiſe, 1 4. and for his Ex- 
* — and Coſts, 20 f. and thereupon the 
V Hen aid Andreu doth here in Court gratis remit 


o the ſaid ohn the ſaid Peny, by Reaſon of 
cknon ot performing the ſaid ſecond Promiſe, and 
m the lſo the ſaid Peny upon the ſaid third Promiſe, 
ich hend alſo the ſaid Peny upon the ſaid. fourth 
y Rex romiſe, and alſo the ſaid Peny upon the ſaid 
be theFfth Promiſe, found by the faid Inquiſition in 
h Sum be Manner as above; therefore be the ſaid 
obn acquitted of the ſaid ſeveral Pence; and 
o regard being had to the ſaid ſeveral Pence 
mitted in the Manner as above, it is ad- 
judged that the faid Andrew recover againſt 
he ſaid John the Refidue of the faid Dama- 
ges found by the ſaid Inquiſition in the manner 
above, and alſo (the Sum which the Coſts 
are taxed at) for his ſaid Expences and Colts, 
awarded to the ſaid Andrew with his Conſent 
by the Court of our faid Sovereign Lord the 
King, now here by Way of Increaſe; which 
laid Damages in the whole amount to (/@ 
much) and be the ſaid John amerced, Ec. 


The Entry of a Relicta verificatione. 15 


At which Day came the faid Parties b 
their ſaid Attornies before our Sovereign Lo 
the King at Weſtminſter, and thereupon the 
laid R. P. relinqui ſhing his Verification above 
pretended by the ſaid Robert (or I would fay 
thus) refuſing his pretended Auermeut, ſaith 15 


ve re igt 


= +2 dt "FT 2 4 1 
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he cannot deny the Action of the faid Rat} 
nor but that the Td Writing is his Dee 
nor but that he owes the Taft Ralph the fail 
100 J. in fuch Manner and Form as the ſai 
Ralph above declares againſt him, and at 
knowledges the faid Declaration in even 
Thing to be exprefly true: Therefore it is c 
Junged that the faid Ralph recover againſt the 
ſaid Robert the ſaid Debt, and alſo 33 l. f 


his Damages which he has ſuſtained by Reif 


ſon of the Detaining his ſaid Debt, as for hi 
Expences and Coſts laid out by him abou 
his Suit in this Cauſe, awarded by this Cour 


of our Sovereign Lord the King to the ſail 


Ralfh by his Conſent; and be the faid'Reber 
ZW Ba |2- mt - is, 


The Entry of 4 Remittitur Dampna, 
© | after an Inquiſition. 


At which Day came here the faid A. J. 
by his ſaid Attorney, and the Sheriffs, (to wit) 
Sir John Friar and Sir Fob» Ward Knight, 
have ſent here a certain Inquiſition, taken 
before them at the Guildhall of the aid 
City of London, ſituate in the Pariſh of St, 
Laurence iy the Old. Zezory, in the Ward of 
Cheap of the ſame City, on the 2d Day 
of Fune laſt paſt, by the Oath of Twelve, 
Sc. by which it is found that the ſaid A. g. 
ſuſtained two Pence Damages, by Reaſon of 
the Non-performance of the ſaid 1ſt and 24 
Promiſes, beſides their Expences and Coſts 
laid out by him about his Suit in this Cauſe, 
and alſo. 100/. 85. 8x. Damages, „ 


Dee by reaſon of. Non performance of the ſaid 
© ſt Promiſe, befides his Expences and Cofts 
e fa d out-by him in this Cauſe, and-for his Ex; 


1d ac 


nces and Coſts, 27 f. 4 4. And thereupon 
e ſaid A. doth here gratis in Court remit to 


bo. e ſaid T homas the ſaid 2 4. found by the 
h Inquifition upon the fajd firſt and ſecond 
1. f. omiſes, in the Manner as above, and the 


Res 
for his 
aboy 
Cour 
© ſaid 
Robert 


xpences and Coſts laid out in that Particular; 
{ he prays Judgment againft the ſdid Tho- 


5 for the ſaid 100 l. 8s, 8 4. Refidue of the 
d Damages, and for the faid 275. 4 4. for 
laid Expences and Coſts found by the ſaid 
uiſition in the Manner aforefaid, and the 
reaſe thereof to be awarded to bim, c. 


herefore, the ſaid 2 4. being remicted, de- 


ded, and abated, if i adjudged, that the 


npna d A. do recover we the ſaid . the ſaid 
o.. 85. 8 4. occaſioned by the Non- perfſor- 
ance of the ſaid laſt mentioned Promiſe, and 
4 9M ſaid 27 5. and 4 4. for their Expences and 
o wit) ts, likewiſe. found by the faid Inquiſition, 
\ights, the Manner aforeſaid, and alſo 8/1. 45.. a- 
taken rded by this Court to the faid A. at his 
e ſaid Nequeſt, for his Expences and Colts by way of 
of St. W-r<aſe: Which ſaid Damages in the whole 
ard of Mount to 1404. and be the ſaid T homas a- 
Day '<<d, &c. and be the ſaid Thomas acquitted . 


the ſaid 2 4. deducted in the Manner afore- 
d, Sc. | | 


* 


Judgment 


cas The Attomey's | 


Judgmem for the Plaintiff, upon a Demu 


rer in Abatement. 


At which Day the ſaid Parties came befonllfi 
our Sovereign Lord the King at Weſtminſter 
by their ſaid Attorney; whereupon all an 
ſingular the Premiſles being viewed, and full 

. underſtood and conſidered by the Court of «i 
ſaid Sovereign Lord the King now here, u 
on mature Deliberation had thereupon, it aj 

cars to the ſaid Court of our ſaid Sovereig 
Lord the King now here, that the ſaid Dec 
ration, and the Subject Matter therein ca 
tained, are in Law good and ſufficient for hi 
the ſaid Fohn to maintain his ſaid Writ the 
of againit the ſaid Richard; for which Caul; 


the ſaid John ought to recover his Damage id 
Sc. as in the former. i nip 
| = 

A Non. prof. for not Declaring after ing 
Cauſe removed by Habeas Corpus. erjec 
Londou, if. H. H. the Younger, who w { 
arreſted by Virtue of a certain Plaint, levieÞ t 
in the Court of our Sovereign Lord lar 
King, held at London aforeſaid, in the Gui “er 
hall of the ſaid City, on the twenty-thi imſe 
Day of November, in che fifth Year of H 
Reign of our ſaid Sovereign Lord the Kia! 
before Sir 7. S. Knight, one of the Sherifi th 
of the ſaid City of London, againſt the fait = ! 
r 


H. at the Suit of J. T. in a certain Adio 


- 
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f Treſpaſs upon the Caſe, to r 
f the ſaid 7. five hundred Pounds ;- and for 
ant of ſufficient' Manucaptors' and Security, 
o anſwer to the ſaid F. in the ſaid Action, 
de was detained in the Priſon of our ſaid 
5 Lord the King, under the Cuſtody 
f the ſaid 7. & Knight, then one of the ſaid 
heriffs of the ſaid City, for the above- 
entioned Cauſe ; end afterwards, ' (vis.) on 
e tenth Day of December, in the ſaid fifth" 


ſear, he the ſaid Henry, by virtue of « cer- 
e, Win Writ de Habendo Corpus cum Cauſn, of 
n 20Wur ſaid Sovereign Lord the King, directed 
vereid the Mayor, Aldermen, and Sheriffs of 


he ſaid City of London, and iſſuing out of 
Mc Court of our ſaid Sovereign Lord the 
ing, before the King himſelfat Weſtminſtcy, 
the County of Middleſex, was by the 
aid 7. S. then one of the Sheriffs of the 
id City, carried before Sir Francis Page 
night, one of His Majeſty's Juſtices aſ- 
oned to hold Pleas in the Court of our 
uid Sovereign Lord the King, before the 
ing himſelf, at his Chambers - ſituate in 
erjeants Ins in Fleerſtreet, London, and was 
the ſaid Juſtice then and there, for want 


ho vi ſufficient Bail and Security, committed 

levi the Cuſtody of the Marſhal of the 
rd th arſbalſea of the ſaid Court of our faid 
e GuilWovercign Lord the King, before the King 


ty-chinſi m elf, to anſwer to the ſaid J. J. in the 
of d Action, at the Suit of the ſaid J. T. 
e King! the ſaid Henry fo being in the Cuſtody 
Sher he Marſhal of the ſald Marfpa{ſea,: be 


e ſaid J. T. hath not within three Terms 
Adio er the Commiuing . the ſaid Henry to the 
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Cuſtady of the ſaid Marſhal, at the Suit of the S. 
ſaid J. J. as aſote aid, exbibited in che ſaid fa 
Court of our. ſaid Sovereign Lord the King, Pe 
before the King himſelf, his Bill or -Declars la 
tion in any Action whatſoever ; nor doth the ay 
ſaid J. T. further proſecute his, ſaid Plaint aof 
gainſt the ſaid Henry : Therefore it is adjudo-M co 
ed, that tho {aid 7. T. take nothing (or hare tu 
no Benefit) by his {aid Plaint, but be he and 
his Pledges, for thę Proſecution, (to wit) Jobs 
Does and Richard Roe, amerced, Cc. and be 
the faid Henry therefrom. for ever diſmiſſec 
SCC. mn v1 [57% TAY 


Non Prof. for not joining in Demurrer 


Aſterthe Demurrer the Eutry is thus: And 
hereupon the ſaid Fobn prays that .the::ſaid 
Joſeph may join in Demurrer with the ſaid 
Jobu; and a Day therefore is given by the 
Court of our ſaid Sovereign Lord the King 
now here, to the ſaid Zoſeph, before our 80 
vereign Lord the King at Weſtminſter; until 
Thurſday next after the Octave of St. Hillar 
then next following, to join in Demurrer it 
Law with the ſaid Fob; and the faid % 
being ſolemnly ſummoned came not 4 
that Day, nor doth he further proſecute hi 
ſaid Bill againſt the ſaid John, but made De 
fault: Z Hereſore it is adjudged that the ſaid 7 
ſeph take nothing (or #20 Benefit) by his {ai 
Bill, but that he and his Pledges for prof, 
cuting (to wit) John Doe and Richard Roe, 
amerced, c. and be the ſaid John From 
thence: thereof for ever diſmiſſed. And it! 
further adjudged by the faid Court of our fai 

(44 1 
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f the Sovereign Lord the King now here, that the 


aid ſaid John do recover againſt the ſaid: Zoſephfix- 
King Pounds for the ſaid John's Expences and Coſts 
clara laid out by him in defending the ſaid Action, 
h,.the awarded to the ſaid John by the ſaid Coutt 
int aof our ſaid Sovereign Lord the King, ac: 
Judge cording to the Form and Effect of the Sta- 
* have tute in ſuch. Caſe made and provided; and 
e andi the ſaid John may have an Execution there-, ; 
Johiſſ of, Oc. 54x28 Ai 
znd be BER” 


A Non Prof. for want of a Plea in Bar 
to the Avowry. | 


aurrer | | 
After the Plea in Bar to the Avorery, (you, 
af * 


: Ango on thus) And thereupon the ſaid 
he fail prays that the ſaid Z.. may plead in Bar to the 
ie” {id Avowry of the faid 7 homas; whereupon a Day, 
by theſWro wit) till Monday next after the Aſcenſiou 
e KingWof our Lord, is given by the ſaid Court of 
our SoFffour ſaid Sovereign Lord the King to the ſaid 
V, umi. L. to plead in Bar to the faid Avowry 
HillanWf the ſaid T. C. and the ſaid 7. L. is by 
urrer iche ſaid Court of our ſaid Sovereign Lord 
| Foſepiehe King now here directed, that he at 
not What Day plead in Bar to the- ſaid Avowry, 
cute hinder the Peril attending the Neglect there - 
ade Def; at which Day comes the ſaid Tamas be- 
> ſaid ore our Sovereign Lord the King at Weſt- 
his faz nſter by his ſaid Attorney; the ſaid 
or proſe . L. tho' ſolemnly required, comes not 
{ Roe, dt this Day, nor replies to the ſaid Plea of 


n fron 
And it! 
f our fail 


Sovetcigt 


he ſaid 2. C. nor doth he further proſecute 
is ſaid Writ againſt the ſaid T. C. There- 
bre it is adjudged that the ſaid J. L. take 

G nothing 


122 The Attone ys 
nothing (or no Benefit) by his ſaid Writ, but WM 74 
that he and his Pledges for proſecuting. (to G 
wit) John Doe and Richard Roe, be there- C 
fore amerced,” Cc. and the ſaid . C. may de- N 
part thenee for ever diſmiſs d therefrom, c. 
And it is further adjudged by the ſaid Court 
of our ſaid Sovereign Lord the King now. 
here, that the ſaid T. C. do recover againſt 
the faid F. L. (the Sum taxed for Coſts) for 
his Expences laid out by him about. his. De- < 
. fence in this Cauſe, by this Court of our ſaid MI Gr. 
Sovereign Lord the King awarded to the ſaid C. 
T. C. according to the Form and Effect of and 
the Statute in ſuch Caſe made and provided, Boc 
Sc. and the ſaid T. C. may have an Execu WM nex 


tion, Ec. Mic 
: | 0 : ® Fa * p # Det 
A. Non Prof. for not declaring in Re. 7 
enn ot 25356 plevin. ld” EMEA faid 


"Surry, ſſ. G. H. was ſummori'd to anſwer i by t 
to A. M. in an Action, wherefore he took 
the Goods and Chattels of the ſaid A. M. (to 
wit) four Rugs, four Blenkets, Cc. ſo ut. 
ming the Gods, and detained them againlt 
Sureties and Pledges, Cc. and whereupo 
the ſaid G. in his proper Perſon appear'd him 
elf the fourth' Day againſt the ſaid A. A 
jn the ſaid Action, and the ſaid A. . altho 
ſolemnly ſummoned, came not, but made 
Hefault: Therefore it is adjudged that the fa 
E. H. may depart, thereof for ever-diſmils 
and that the ſaid A. M. and her Pledgd bs 
| for” proſecuting (to wit) ohn Dee and 
Riohard Roc, be amerced, Ec. the Names M- 
N a a 4 fa 


Pocket ne | 
he P Pledges, £5c. 

6 af n he f id Wi 
Chattels, & * 8 
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mM ˖˖ Executions. | 
nt A Capias ad Satifaciendum. 
De- Ge'rge tba Aae G0 to whe Sheriff of s. 


aid Greetin We command you that you take 
aid WM C. D. if he ſhall be found in your Bailiwick, 

ef and ſafely Keep him, fo that you have his 
led, Body before us at Weſtminſter on Monday 
ecu- next after three Weeks from the Day of St. 
Michael, to make Satisfaction to A. wal 
Debt of 20. which the ſaid A. latel 
covered in our Court beſore us, and al hq 
335. and 4 4. which were awarded to the, 
fad A. in our Court, before us, for his Da- 
mages which he ſuſtained, as well occaſioned 
by the Detainer of (or as well by Occa- 
fion of 8 the ſaid Debt, as Pre his 
Expences and Coſts laid out by him about his 
Suit in that Behalf 5 whereof the ſaid C. D. 
is convicted, as appears to us of Record; and 
haye you there at the ſame Time this Writ. | 
Witneſs Robert Lord Raymond, at Weſtmin- 
er, the twenty eighth ON: jo e in the 
ilch Leer of our Reign. 10 


If in Amit, you ſay, 1 as | 
ell by not performing certain Promiſes 
Pied Wind Undertakings made to the ſaid A. 
Wy him the faid C. as alſo for his Ex- 
| a «i penoes 


aſwer 
took 
M. (te 
ſo 1d: 
gain 
reupol 
4 1＋ 
A. A 


althe 


—-- 


„ The Attoꝛneys 1 

| pences and Coſts, Ec. as in the other 

(Miutatis mutandis.Y © 
If in Treſpaſs on the Caſe generally, 

then ſay, occaſioned as well by a certain 

Treſpaſs on the Cafe committed againſt 


the {aid A. by him the ſaid C. as alſo, 


If in Tre paſs only, occaſioned by a 
certain Treſpals lately conmirted on the 
ſaid A. by him the ſaid C. As alſo, Oc. 
If in Covenant, occaſioned as well by 
the Breach of certain Covenants lately 
made by the ſaid C. to the ſaid 4. _ 
F in Ejectment, occaſioned as well by 
a certain Treſpaſs and Ejectment lately 1 © 


Fer . 


committed againſt the ſaid A. by him 3 
the ſaid C. as alſo, c. LD bis 
q De 
A Teſtatum Ca' Sa'. | 25 


George the Second, Cc. to the Sheriff of 
Strffolk, Greeting. Whereas we lately com- 
manded our Sheriff of S. that he ſhould take 
C. D. if he could be found in his Bailiwick, and 
that he ſhould ſafely have kept him, ſo that 
he might have had his Body before us a 


Weſtminſter, at a certain Day now paſt to * 
make Satisfaction to A. B. for a Debt of ten oe th, 
Pounds, which the ſaid A. hath lately reco * bi 
vered in our Court before us; and alſo thir 
ty Shillings and eight Pence, which were «if 1 
warded to the ſaid A. in our Court befor 4. 

us, for. his Damages which he ſuſtained, C eee 


cafioned 
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; caſioned as well by the detaining his ſaid Debt, 
as for his Expences and Coſts laid out by him 
s in proſecuting, his Suit in that Behalf; where- 
'q of the faid C. is convicted, as appears to us of 
n Record; and our {aid Sheriff made a Return 
ſt to us at that Day, that the ſaid C. was not to 
ö, be found in his Bailiwick; whereupon, on the 
Behalf of the faid A it is ſufficiently: teſtified 
4 in our Court before us, that the ſaid C. wan- 
\ ders about, and lurks up and down in your 
County: Therefore we command you, Sc. as 
in the former. ; 8 288 5 ; 


ely On a Non Prof. 


by To make SatisfaRion to the (aid C. then you 
el ſay, for five Pounds according to the Form of the 
el Srarure in that Caſe made and provided, award- 
ed to the ſaid C. in our Court before us for 
his Expences and Coſts in a certain Action (of 
Debt or Treſpaſs upon the Caſe, as the Nature 
of the Action ts) againſt the ſaid C. at the Suit 
of the ſaid J. foraſmuch as the ſaid A hath 
not proſecuted his faid Action: And have you 
there, at the ſame Time, this Writ, Ce. 


ca Sa. for Cofts againſt the Plaintiff after 
a Verdid. 


To make Satisfaction to C. D. for 33 5. 4 4. 
awarded to the faid C. according to the Form 
of the Statute in that Caſe made and provided, 
for his Expences and Coſts laid out by him in - 
making his Defence in a certain AQtion of 
Debt againſt the ſaid C. at the Suit of the ſaid 
A. and have you there this Writ, Ec. 
e For 
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To make Satisfaction to A. B. Gent. Ad- 
miniſtrator of all and ſingulat the Goods and 
Chattels, Rights and Credits, which lately 
were of; and belonged to C. D. deceaſed, who 
died Inteftate for a Debt of ten Pounds, and 
"'alfo (/e Ceſts allorted) for his Damages which 
| he ſuſtained; as well occaſioned by the Detainer 
of the ſaid Debt, as for his Expences and 
Coſts laid out by him in proſecuting the ſaid 
Suit, and whereof the faid C. is convicted, as 
appears to us of Record: Wherefore it is ad- 
_Jadged in our fame Court before us, that the 
| faid A. have his Execution thereof; and have 


"you there this Writ, Witneſs, Se. 


Ca' Sa' upou a Judgment affirmed after a 
Writ of Error upon a Fudgmem in the 
Time of the late King. 


George the Second, c., to the Sheriff of 
Lincoln, Greeting. We command you, that 
you take T. A. late of Fulſtote in your Coun- 
ty, Gentleman, otherwiſe called, Cc. if he 
ſhall be found in your Bailiwick, and ſafely 
keep him, ſo thar yt have his Body before us, 
at the Return, Gebieh muſt be general vis 
on the Octave of St. Hillary) wherefoever we 
ſhall then be in England, to make Satisfaction 
to F. B. for a Debt of ten Pounds, which the 
aid Francis, lately in the Court of our late 


beloved Father George, late King of Great 
= att Britain, 


5 - ; 4 | | | = | , [ , 
Pocket Compamton. 127 
Britain, 8&5c. before Sir Robert Eyre, Knight, 


) L ö 
. and his. Companions, Juſtices of the Oaurt of 
Common Bench at Weſtminſter, recovered a- 


: gainſt him; and alſo for 15. for his Damages 
d. which he ſůſtained, as weil by 'Reafon of the 
ad detaining of the ſaid Debr, as for, his Expen- 
ely ces and Coſts laid cut by him abqut his it 
ko in that Behalf, where p the ſaid, T homas js 
and convicted, as. by the ieee of the Recon 
ich and Proceedings thereof (which in the ſame 
ner Court-of the ſaid. late Ne the ſaid 
and late King himſelf, the ſaid late King cauſed 
ſaid MW to be brought before him with certain Cauſes 
uf Error, ind which in the ſame Court of our 
d lars. Peedeceger, before the ſaid jake 
the King himſelf, is in all Things atfirmed) , it ap- 
nave BY pears to us of Record now remaining before 
* us; and alſo for 101. 10 f. which were award- 
ed to the ſaid Francis in the ſaid Court of the 
faid late King, before the ſaid late King him- 
ſelf, according to the Form of the Statute in 
that Caſe made and provided, for Damages, 
N and Coſts, which the ſaid Francis 
had ſuſtained by Reaſon of the Delay of the 
Execution of the ſaid Judgment, by means of 
the. ſaid Thomass proſecuting the Kid Writ of 
the ſame late King, for correQing Errors wel 
out of, and upon the Premiſſes as aforeſaid, 
whereof the ſaid 7 homas is li rt convicted, 
as alſo appears to us of Recor : and have you 
there this Writ, Witneſs Robert Lord Ra- 
mond, &c, 15 2 | , g 1 4 


„ " : @ 4a * ©. 4 ” « a» 7 .- 1 - 
* . ; * , " * \ 4 „14 „ <% 1 


| 
| 
| 
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| 


G4 Ca 


itain, 


as The Attoꝛney Ss 


Ca Sa' on 4 udg ment on a Scire Facias, MW © 
Were fore Execution ought not, &c. after 
2 Non Proſ. apon a Writ of Error... 


George the Second, £9c. to the Sheriffs of 
London, Greeting. We command you, that 
vou take Elis. S. late of London, Widow, if 
ſhe ſhall be found in your Bailiwick, and ſafely 
keep her, ſo that you have her Body before 
us in three Weeks from the Day of. St. Michael, 
whereſoever we. ſhall then be in England, to 2 
make Satisfaction to S. E. for fix Pounds and 
ten Shillings, which were awarded to the ſaid 
Sarah in our Court before us, according to WM x: 
the Form of the Statute in ſuch Caſe made 17 
and provided, for her Damages, Expences, lur 
and Coſts, which ſhe ſuſtained by Reaſon of 


the Delay of the Execution of a certain Judg- = 
ment lately obtained for 26 J. by the ſaid Sarah is 
againft the ſaid Elis. in our Court of Common e N 
Hencb. before Sir Robert Eyre, Knt. and his 8 


Companions our Juſtices of the ſaid Common 

- Bench at Weſtminſter, as by the Record and 

Proceedings of the ſaid Judgment (which we 
lately cauſed to be brought into our 1aid Court 
before us, with certain Cauſes of Error) now 
remaining in our Court before us, manifeſtly 
appears to us of Record; and for that the ſaid 
Hs. afterwards in our Court before us, di, 
not proſecute her ſaid Writ, as alſo appeare 
to us of Record; and that you have there at 
the ſame Time this Writ, Witneſs, Ec. 


1 


A Capias 
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A Capias: ad Satisfaciendum for an Admi- 
> rmiftrator for the Refine in Caſe, with'a 
1 9 0 i 4 Fieri Fagias in London, 
aud audi her in Middleſex, aud the She- . 
of MM rf , Middleſex's Warrant to the Baj- 
nat . if f tbe Liberty of Weſtminſter, who 
if levied Part, notwithſtanding - Writs of 
ely Error and Superſedeas. 


ae), George the Second, We. to the Sheriffs of 
London, Greeting. Whereas'by our Writ we 
and lately commanded: you that you ſhould cauſe 
laid to be levied of the Goods and Chattels of TP. 
% Eſq; in your Bailiwick, 3001. 6 5s. which Rath 
ade f / Widow, Adminiftratrix of all and fingu- 
5, lar the Goods and Chattels, Rights and Cre- 
0 of dirs, which were of R. M. her late Husband, 
udg- Wl deceaſed, lately in our Court before us at Weſt- 
ah minſter, recovered againſt him for her Dama- 
mo! ges which ſhe ſuſtained, occafioned as well 
not performing ſeveral Promiſes and Under- 
tak ings lately made by the ſaid T. to the ſame 
Ru. às Adininiftratrix of the ſaid Ro. as alſo 
for her Expences and Coſts laid out by her a- 
bout her Suit in that Behalf, whereof the ſaid 
T. is convicted, as 7.7 nag to us of Record, 
and that you ſhould have that Money before 
us at a certain Day now paſt, to render to the 
ſaid Ru. for her laid Damages, 1 and 
Coſts, notwithſtanding our Writ of Frror, and 
our Writ of Superſedeas, thereupon iſſued 3 and 
you at that Day thereupon made a Return to 
us, that the ſaid T. had no Goods or Chattels 
in your Bailiwick, whereby you were able to 
Capias G 5 levy 


10 "The:Attomeyps 
levy the ſaid Damages, Expences and Coſts, 
or any Part thereof; whereupon, on the Part 
and Behalf of the ſaid Rub, it was ſufficient- 
ly, teſtified before us in gur Court at Weſt 
minſter, that the ſaid Tho. had ſufficient Goods 
and Chattels in our County of © Middleſex, 
whereby the Sheriff of the faid County might 
_ cauſe to be levied the ſaid Damages, Expences, 
Teſtatum and Cofts: Wherefore we commanded the 
Fieri Fa- ſaid Sheriff of Middleſex, that he ſhould cauſe 
dase to be levied of the Goods and Chattels of the 


bad made à Return te us, that for the Execution to be 
a Mandate made of the faid Writ to him directed, he 
Cot Wait had directed the Bailiff of the Liberty of the 
winter Dean and Chapter of the Collegiate Church 
of Saint Peter Weſtminſter, (who hath full Ex- 
ecutibn of all Warrants, Writs, and Mar 
dates within that Liberty) to whom the ſaid 

Bailiff (that is to ſay) G. V. Eſq; gave him 

this Anſwer, That be had cauſed to be levicd 

of the Goods and Chattels of the ſaid 7. 

WW: hid dsl. 15 5: Parcel of the faid. Debt and Ds 
levicd 86). mages, which faid Money he had ready before 
Wy us at the Day and Place aforeſaid, to render 
| to the ſaid Ruth, in Part of her faid Debt and 
Damages: And he further certified/to. us, that 

the faid 2 had uo other or more Goods 9 

51 e Chatten 


SUSAN th2q@S©SD5 rH. =. 
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s, Chattels in his Bailiwick, whereof he was able | 
rt to cauſe to be 25 the: Refidue of the Haid 4 
t- Debt and Damages, or any Part Hee: ACapias | 
ſt- "Therefore. we command you, that you ta ad 2 
de the ſaid T homas, if he ſhall be found in your faciendum 
x, WM Bailiwick, and ſafely keep him, ſo that Jen auler 
ht have his Body — 5 us at Weſtmi £81 

es, Aſonday next after fifteen Days from the oft 

the day of Eaſter, to make Satisfaction to the fa 

uſe Ruth for 21 3. ff f. Reſidue of the ſaic 3001. 

the 6. for che Damages aforeſaid, A be 

for there at that Time this Writ. 


ts, WM Lord Raymond, the r:th Day e > | : 
* the ftp, Jew, of Pi nel. 1 P 1 Un 4 3 


* 4 Capias ad Satifaciendum ef A Fi iepi 
Facias, on 4 Recognizance aſteria Fudgr 
ment affirmed on'a Writ of Error again 
to Defendants," one of which war be- 
turned dend, for the Refitie of rhe N 
ney die, Pais dating Ven u, h N 

Bailiff of Weſtpio| 1 'by ee 
Feri: Facias bi 9; 2 Id X Ha 2 
G me Second, G, 2 — * e 

2 Groeting,, d by pK our 22 | 

we lately: commange u, th * 

and Chattals of M. Þ, of th I i om _— 

Margaret's —— in 12 Coungy, — 1 old by 

m your Bailiwiek, 7725 x 

made l. and aft A — d, Sbatt hf 

J. Bok 16h) Til gd Lan ver 0 . . Aereing * 

uy ſhould cauſe, to he reader f Ld h 5 

F. accord ing to the 8 ES Boo 3 

u Aud of an Execution upon a certain 

on 


| Ju ices . the Common Bench at Weſt 


"The At 0 een 


nian acknowledged by the ſaid N. and 
7B. to aki aid F. in our Court before 
Sir Peter us t. and his Companions, our 
inſter, 


NY 217 by the Record and Proceedings of the A- 
| 2 


which he had ſultalged by 


of the ſaid Execution, which we cauſed 

be. brought into our Court before us at 
Weſtminſter? with certain Per of Etror, it 
Al to us of Record; and allo 12, 
which were awarded. to the ſaid J. F. in our 
* Court, before us, accordiog, to the Form 


f the. Statute. in that Caſs made and provj- 
nces, and Cofts, 


caſion of the De- 

17 of the Execution of * ſaid Judgment, by 
eans of proſecuting our certain Writ of 3 

recting Errors ſued out by the ſaid W. and 

of concerning the Premiſſes as afore FF 


tea. for his Damages, Ex] 


| whereof che ſaid V. and J. B. are convicted, 
23 likewiſe appears to us of Record; and that 


4 Return 
of Manda- 
vi Ballivo, 


ſhould bave that Money before us in three 
Weeks aty ory the Da 7 4 St. Michael, whereſoever 
uld then le in England, to render to 
ay faid F. F. for the faid Debt, THOR 
Expences, and Coſts; and you having at t 
Day made a Return to us, that, in order to 
have a due Execution to be made of the ſaid 
Writ (to you directed) you had directed the 


Bailiff of the Liberty of the Dean and Ch 
ter of the Collegiate ny of St. Peter Welk 
minfler, who Ay — full Execution of all mow 


be, Writs, and Mandates (within that Lt 
) to whom the faid Bailiff (that is to fay) 
g. . a gave you this Anſwer: That he 
bad * to de levied of the Goods and 
C els of the ſald F. 9. 1195 45. Notes 


pochet Editiptiiton, w_ 


the ſaid Debt and Damages, which fai8 Mo- 7he Bei. 
ney he bad ready before us at che Day and . Re | 
Place aforeſaid,” to render to the ſald J. F. in be bad le 
+, Fart of the ſaid Debt and Damages : And fur- vied Pare. 
A- Wl ther, you certified to us, that MJ ſald J. V. 
ed had no other or more Goods dr Chattels in 
ar your Bailiwick, whereof you was able to cauſe 
zt to be levied the Rebidue of the ſaid Hebt and 
J. Damages, or any Part thereof; and that the 
our I faid V. is dead: Therefore we command you 
rm chat you take Z Z. if he is to be found i os 
wv 1- Bailiwick, a ſaſely keep him ſo that y 
fs, Wl have his Body — oy. us on the Dave 'of "St. 
De- Hillary, Eris Sora we ſhall 2 be in og 
by nd, to make Satisfaction to the faid 7. 00 
cor- 1071. 10 5. Refidue of the ſaid 112 L. i ſaid 
Debt, Damages, Expences, and Coſts; and 
have you there, at the 2 one chis Writ. 
Witneſs; Oc. 


A Teftatum Capias ad Satisfaciendum at 
the Suit of Husband and Wife, upon a 
Tudgmiemt recovered by ber as Exectttrix, 
| upon @ Promiſe made to her former Huſ- 
er to band, revived by ber wad ber Husband by 
» aid WM Scire Facias. | 


Ch George the Second, £9c. to the Sheri of 

v1 lddleſex, Greeting. Whereas ElizaberhGrove, | 
dow, Executrix of the laſt Wilt and Te- 
tament of Fohn Grove her late Husband, de- 


- ; 3 a — 33 222 2 re ad... Zo — — 


o ſay) Neaſed, in the Court of our dearly beloved Fa- 
at be er, George, late Kin got Great Britain, be- 
s and ere the fafd late King himſelf at Weſtminſter, 


the Judgment of the ſame Court re- 
covered 


134 
2 


he Juag- 


and Undertakings made to the faid. 


| ered 1 ſt „ le 8 f for h 
| rand Os OS, | 0 ie nene / 


= 


a in his to 


© as well by not performiog Ni John th 


* LE. 


Lid ume by the. fad J, axallo for her Er . 
nces and Coſts laid out by the. ſaid Elias. Ti 


eth about her Suit in this Behalf; whereof 


| the ſaid Fo. is convicted, as appeareth to us 


That the 

. Plaintiff*s 
Wife mar- 
ried the 
Plaintiff. 


Jud, t 
and an A- 
ward of 
Execution. 


Rccital of 
6s (a Sa 
to the She- 
riffs 0 
London. 


* 


of Record: And the fd Blizabrty ate hi 

Courts giving the {aid Judgment, took to Huf 

band one. Williams Reepes, and bad ken out 

no Execution on the faid Judgment: There. 

fore in our Court before us at Weſtminſter, it C 
was conſidered, that the ſaid William and E. 17; 
lizabeth might have their Execution againſt 
the ſaid J. for the Damages aforeſaid, . ac 
cording to the Force, Form, and Effect fl / 
the ſaid Recovery, as likewiſe. appeareth to 
us of Record; and we thereupon, by. out 
Writ, lately commanded the Sheriffs of Lon 
don, that they ſhould take the aforeſaid. J. it 
he could have been found in their Bailiwick, 


- 


and ſafely to have kept him, ſo that hey befor 
might have had his Body before us at He cd, « 
minſter at a certain Day mentioned in the Deb: 
fame Writ, to ſatisy to the! ſaid Milſiam ard by hi 
Elizabeth for the Damages aforeſaĩd; and oui where 
ſaid Sheriffs of London at that Day returne to us 
to us, that the ſaid J. was not to. be four before 
in his Bailiwick; upon which, on the Bebe :ree 
of the ſaid Milliam and Se it, is fu rende 
ficiently teſtiſied in our Court before us, tb 


Teſtat. 


the ſaid . lurks and Wanders up, and deu Time 
in your County: Therefore we commune 
you, that you take him, if he ſhall be foun ? 
in your Dai.lwick, and ſafely. keep him, 
DI3S70 * 


w j 
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that you have his Body before us at Weſtmin- 
fter, on Thutſday.next after fifteen Days from 
the Day of St. Martin, to make Satisfaction 
to the Aid William and Elizabeth for the Da- 
mages afbreſaid; ind have you there, at that 
Time, this Writ, Se. 


Writs of Fieri Facias, * * 


l 


5 4 33 ILDD I\' ve ws 
A Fieri Facias in Debt. 


George the Second; ec. to the $heriff of 
Middleſex, Greeting. We command you that 
you cauſe to be made of the Goods and Chat- 
tels of C. D. and if on a Bowd, then ſay, (ot her- 
wiſe called, &c. ] as iu the ond, in your Baili- 
wick, One hundred Pounds, which A. B. late- 
ly in our Court before us at Mſtminſter, te- 
covered againſt him for a Debt; ald affo 
(the Sum awarded for Coſts) which were a- 
warded to the faid A. B. in our ſame Court 
before us, for bis Damages which he ſuſtain- 
ed, occaſioned as well by detaining of his ſaid 
Debt, as, for his, Expences and Coſts laid out 
by him in and about his Suit in that Bebalf, 
whereof the ſaid C. is convicted, as appears 
to us of Record; and have you the ſaid Monies 
defore us at Weſtminſter on Monday next after 


BenvWthree Weeks from the Day of St. Michael, to 
18 render to the faid A. his Debt and Damages 
us, that aforeſaid 5; and have you there, at the ſame 


nend, the twenty-eighth Day of June, in 
f | fixth Year of Kerb; * Wo I | 


, „ * 
* ” 


Time, this Writ. Witneſs Robert Lord * 1 
= 
KY 


i 


16 he Arto mern 


If the Proceedings are hy Original, then 


s (fr 3} 4888 N 
* 2 "SY 


N . 
_ © # 


* And heve you the Money beſore us in three 
Weeks from the Day of St. Michael, where ſo 
over, we ſhall then be in Zzglang, to render, 4g 
Oc. 5 


F in Caſe upon a Promiſe, then you muff | 

„ SHS Jay; i + 
One hundred Pounds, which I. hach lateh 2 
Tecovered againſt him in our Court before us 
at Weſtminſter, for his Damages which he 
ſutained, occationed as well by the not per Chat 
forming certain Promiſes and Undertakings, 
or 4 certain Promiſe and Underraking, (as the 
Caſe is) lately made by the faid C. to the faid 
A. as for his Expences and Coſts, as before. | 


If in Covenant. 
For his Damages which he ſuſtained, all 
well by reaſon of breaking of a certain Cs 
venant, or certain Covenants (as the Caſe i 
lately made berween the faid C. and the faid 
A. as allo for his Expences and Coſts, Cc. 


In Ejectmeni. 


For his Damages which he ſuſtained b 
reaſon of a certain Tapas and Ejectment 
or certain Treſpaſſes Ejectments (45 1h * 
Caſe is) committed againſt aid A. by thead Ch. 
IF faid C, with Force and-Arms, and againſt oWeceale 
Peace, at E. in your County, lands 0 


a | "In * ; __ * 5 * | | * 
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By reaſon of a certain Treſpaſs committed 


o- againſt the ſaid C. with Force and Arms, and 
ler, Ml againſt our Peace, at E. in your County. 

f If againſt an Adminiſtrator... 
ill „e, N. | | 
That cauſe to be made One hundred 


Pounds of the Goods and Chattels wh ich were 
teig of G. H. deceaſed, at the Time of his Death, 
e ug in the Hands and Cuſtody of E. Z. Admini- 
bes arator of all and ſingular the Goods and 
Chattels, Rights and Credits, which were of 
the ſaid G. H. at the Time of his Death, who 
ied Inteſtate, being in your Bailiwiek; which 
. Z. lately in our Court, (as before to the 
ords, whereof he is convicted. as appears o 
f Record) if he ſhould have ſo much in 
is Hands ; and if he ſhould not have ſo much 
in his Hands, then the Damages aforeſaid (if 


d, 1 t be in Debt.) 9 

* 5 11 4 r nN | £ 

aſe Vin Caſe, then ſay, the ſaid Expences and 

e faltet, Becauſe the whole Demand in Caſe con- 

c. Wh: of Damages of the proper Goods and Chat- 
170 the ſaid E. Z. and have you the Money, 
5 TE 211 FU & 8 cel f 


If againſt an Executor. © 


That you cauſe to be made of the Goods 
Wd Chattels, which were of the ſaid G. H. 
eccealed, at the Time of his Death, in the 
lands of E. Z. Executor of nn | 


SQ. 


. The/Attoznep's / 


Teſtament of the ſaid G. H. in your Baili- ſale 


wick, as beſore. \ | cor 
If againfs the Plaimiff, for Coſts awardei I aftc 
l to the Defendant. l chat 


| I F £43 32441222 for | 
That you cauſe to be made ten Pounds of faid 
the Goeds and Chattels of A. & in your Bail. us a 
wick, which were by this Court awarded, ac Goo 
{ cording to the Form of the Statute in TuchMhe c 
Caſe made and provided, to C. D. for his Ex whe! 
pences and Coſts, in his Defence in a certuuſ ſuff 
Action of Treſpaſs at the Suit of the ſaid AI the f 
and have you the Money before us at-Weſt in yo 
: minſter, on Monday next after three Weel be le 
from the Day of St. Michael, \ to render wmanc 
the ſaid C. for his Expences and Coſts afon 
ſaid 5 and have you there, at the ſame Tir 

this Writ. Witneſs, ec. 


A Teſtatum Fieri Facias is Debt. 

George the Second, c. to the Sheriff 
Norfolk, Greeting. Whereas we lately con 
manded our Sheriff of Midaleſeum, that b 
mould cauſe to be made of the Goods ! 
Chattels of C. D. in his Bailiwick, One hu 
dred Pounds, which A. 2. lately in our Cout 
before us at Weſtminſter, recovered agail 
him for a Debt; and alſo (ſo much as ll 
Coſts are taxed at) which lately, in our fat 
Court before us, were awarded to him i 
bis Damages which he ſuſtained, occafiont 
as well by the detaining of his ſaid Debt, 
for his Expences and Coſts laid out by Mi Sui 
about his Suit in that Behalf, 'whereof . R. i 
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il. aid C. zs convidted, as 1485 rs to us of Re- 
cord; and that he ſhould' ave Res 
fore us at Meſtminſter, on Monday then next 

del after thtee Weeks from the Day of St. Mi- 

cbael now laſt paſt, to render to the faid A. 

for the Debt and Damages aforefaĩd; and our 

ſaid Sheriff of ' Middleſex made à Return to 
us at that Day, that the ſaid C, had not any 

Goods or Chattels in his Bailiwick, whereof 

he could cauſè to bè levied the wy Monies; 

whereupon; on the Behalf of the ſaid A. it is 
ſuffciently teſtified in our Court before us, that 
the ſaid C. hath Goods and Chattels ſufficient 
in your Bailiwiek, whereof you may cauſe to 
be levied the ſaid Monies: Therefore we com- 
mand you, that you cauſe to be levied the ſaid 
ef 100 /. of the Goods and Chattels of the ſaid 
ime C. in your Bailiwick, for the ſaid Debt, c. as 
Jia the former, P. 133. „ n WORE 


„ Ai Fa' againſt Bail _ 
riff George the: Second, c. to the Sheriff of 
iddleſex, Greeting. We bommand you; that 
vat ef the Goods and Charrels of R. 7 ZW. 
e for A. R. in your Bailiwick, 
e hu hou cauſe! to be made 720 l. for! 4 Debt 


r. Coufrhicb E. P. lately in our Court before us at 
again min dey, recovered againſt the ſaid A. R. 
as Mad allo fifty Shillings,” which, in our ſame 
ur anWourt, were awarded to the ſaid E. P. for 
aim Mis Damages which he ſuſtained, as well 

caſiooeeaſon of detaining his faid Debt, as for his 
Jebt, Wxpences and Coſts laid out by him about 
by bi Suit in this Particular, whereof the ſaid 


reof . R. is convicted, as appears to us of Re- 
| | cord; 


, * 
T | 8 ; 
$83 5 4 
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* 


lame 
Aid E. 


faid N. T. and 


Þ hs 
dad 
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George the Second, c. to the Sheriffs 
Loudon, Greeting. We command you, thatt 
the Goods and Chattels of V T. of the 
.xiſh of St. Mar garets Weſtminſter, in yo 
County, Gentleman, being in your Bailiwick 
and of the Goods and Chattels of 7. g. 
Grange - Court, Lincoln's - Inn- Fields, in youll _ 
County, Gentleman, you cauſe to be may 
One hundred Pounds, to be rendred to J. 
according to the Form and Effect of the 
ward of an Execution upon à certain Rect 
nizance acknowledged by the ſaid V. Z. 

J. B. to the ſaid J. F. in our Court bei 
Sir Peter King Knt. and his Companions of 
Juſtices of the Common Bench at Weſtin 


Pockets Companton. rar 
1s by the Record and Proceedings of the A-. 
iard of the Execution: thereof (Which we 
zuſed to be Brought into our. Court before 
sat Wiſtmmſter, with certain Cauſcs for 
orrecting Errors in the ſame) it appeareth 
o us of Record, and Which in our Court 
before us is now in all Things affirmed, a8 
ke wiſe appeareth to us of Record; and alſo 
: 1. which were awarded to the faid J. H 
n our ſame Court, accordingito the Form of 
he Statute” in that Caſe made and provided, 
or his gs pay rs Cofts which he ſuſtsin- 
d by Reaſon of the Delay of the Execution 
f the Judgment aforeſaid, by Means of pro- 
cuting our ſaid Writ for correcting Er- 
ors ſued out as aforeſaid by the ſaid W. . 
nd J. B. at and upon the Premiſſes, where- 
f the ſame V. and J. B. are convicted, as 
kewiſe appears to us of Record; and have 
ou the Monies before us in three Weeks 
om the Day of the Holy Trinity, vhereſa- 
er we ſhall then be in England, to be ten- 
red to the ſaid . for his ſaid Debt, Da- 
ages, Expences, and Colts; and have you 
ere likewiſe, at the ſame Time, this Writ. 
itneſs, Ec. 


I Fieri Facias for triple Damages of Tithes. a 


George the Second, Oc. to the Sheriff of 

orfolk, Greeting. We command you, that of 

ie Lands and Chattels of ame Denton, late 

Blorefield in your County, Malſter, in your 

liwick, you cauſe to be levied 621. 176. 

dich were awarded in our Court before us 

Weſtminſter, to Robert Reeve Clerk, for — 
triple 


: 7 * 2 29 * > 
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triple Value of certain'Tithes of Grain {pring. 
ing, growing, and renewing from certain 
Lands in- Slouneld in your County, taken and 
carried away by the ſaid James, contrary to Mor ( 
the Form of the Statute in that Caſe made MW whe 
and provided; and have you thoſe Monies be- Part 
fore us at Weſtminſter, on Friday next after ¶ le vie 
the Morrow of the Holy Trinity, to render to Tim 
the faid Charles the ſaid 62 l. 15 s; whereof 

the {aid James is convicted, as appears to us p 
of Record; and have you there, at the ſame * 
Time, this Writ. Witneſs Robert Lord Ray- 
mond, Sc. | . h 


A Fieri Facias de bonis Eccleſiaſticis. 


George, &c. To the Reverend Father inGod, 
Thomas Lord Biſhop of Lincoln, Greeting. 
We .command „that of the Eccleſfaſticil 
Goods of J. N. (otherwiſe called 7. J. Mi. 
ſter of Arts, Rector of the Rectory of Nana, 
otherwiſe Rannd) in your Dioceſe, you caule 
to be levied 400 1. for a Debt which V. I 
lately recovered in our Court before us 4 
Veſtminſter againſt him, and alſo 40 l. foi 
his Damages which he ſuſtained, occaſioned 
well by Detaining his ſaid Debt, as for bi an 
Expences and Coſts laid out by him about hit * 0] 
Suit in this Cauſe, whereof the ſaid Zobn i“, a 
convicted, as appears to us of Record; fete 
have you that Sum of Money before us al arde 
Meſtminſſer, on Vedneſſlay next after ond 4 our f 
Month from the Feaſt day of Eaſter, to ret wage 
der to the ſaid V. for: his ſaid Debt and Dini 
mages, whereof the ſaid 7. is convicted as sc 
forefaid ;'and foraſmuch as our Sheriff of L 
don hath returned to us at Weſtminſter, 6 ed to 
a 23 t 


the Monday next after the Octave of St. Hilla- | 
Wy laſt, that the ſaid: FW. is beneſiced Clerk 
i Win your Dioceſe, having neither any Godds, 
o Mor Chattels, or Lay-Fee in their Bailiwick, 
e MW whereof the ſaid Debt and Damages, or any 
e- WPart thereof, could in any wiſe be made and 


et Wlevied; and have you there, at the ſame 
to Time, this Mandate. - Witneſs, Oc. 
of | ft 41 


A Fieri Pacias in Debt upon a Bond for an 
Adminiſtrator after a Scire Facias, up- 
on a Tudgment of the Court of Com- 
mon Pleas, affirmed upon a Writ 0 

$. Error in the King's Bench, in the 170 

G be Iuteſtate. 1988 1 

12 George the Second, 8c. to the Sheriffs of 

ML, Greeting. We command you, that 

pl 1 cauſe to be made of the Goods and Chat-- 


cls of S. F. late of London, Merchant, other- 
iſe called (as he is mentioned in the Bond) in 


caule 


1 your Bailiwick, One thouſand Pounds for a 
; <br which E. P. now deceaſed, in his Life- 
| * ime, late in our Court before Sir Robert Fyre 
4 vide and his Companions, our Juſtices of our 
” ort of Common Bench at Weſtminſter, by our, 
bn Writ, and by the Judgment of the ſame Court, 
> ecoreted againſt. him; and allo 151. 105. a- 
7 


Wardcd to the ſaid G. P. with bis Conſent, 
our ſaid Court of Common Bench, for his 
hamages which he ſuſtained by Reaſon of 
Wcizining the ſaid Debt, whereof the ſaid Si- 
is convicted, as by the Iuſtect ion of the 
e aud Proceedings thereof (which wo 
uled to be brought into our Court before. us 
| at 
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at Weſtminſter, by Virtue of our Writ for cor- 
ecting Errors, ſued out by the ſaid Simon, 
of and upon the Premiſſes, and which in our C 
Court before us is in all Things affirmed) it fe, 
appearerh to us f Record, as allo 141. which, MW <: 
in our ſame Court before us at Weſtminſter, WM the 
according to the Form of the Statute in that WF via 
Caſe made and provided, were awarded to and 
the faid G. for his Damages, Expences, and WW Ve 
Colts, which he futained by Reaſon of the Ml the 
Delay of the ſaid Execution, by Means of W Eg 
1 our {aid Writ of Error ſued out Deb. 
as aforeſaid, hy the ſaid Simon, of and upon ¶ ces, 
the Premiſſes, and whereof the ſaid Simon i ¶ lime 
convicted, as appears to us of Record: And 
whereas the ſaid G. P. afterwards (that is uM 4 Þ 
ſay) on the firſt Day af March, in the twelſih Ca 
Year of our Reign, died inteſtate, not hs KI. 
ving had any Satisfaction for his ſaid Debt, x 
Damages, Expences, and Coſts, or any Part 
thereof; after whoſe Death (that is to ſay) 


on the fifth Day of March in the ſaid twelfth 7:4 
Year of our Reign, at London aforeſaid, Ad: | 
miniſtration of all and fingular the Good: Cor, 


and Chattels, Rights and Credits, which wett 
of and belonged to the ſaid G. P. at the Ting 
of his Death, by Thomas, by Divine Proni 

dence, Lord Archbiſhop of Canterbury, Pn 
mate and Metropolitan of All England (t 
whom the Commiſſion of the ſaid | Admir 
ſtration aforeſaid of Right belonged) wil 
committed to E. P. Widow and Relic « 
the faid G. P. in due Form of Law: A 
wherefore, in our ſame Court before ys, 
is adjudged, that the ſaid E. may have 
Execution againſt the faid Simon for the Deb 

g | 


„ Damag 
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Damages, Expences, and Coſts aforeſaid, as 


also for ſeven Pounds for her Ex pences and 


WH Colts by our Court before us at Meſtmin- 
fer, according to the Form of the Statute in 
that Caſe made and provided, awarded to 
the ſaid E. whereof the ſaid: Simon is con- 
victed, as it _— likewiſe to us of Record; 
and that you have that Money beſore us at 
Weſtminſter, in fifteen Days from the Day of 
the Holy Trinity, whereſoever we ſhall be in 
England, to render to the ſaid E. for the 
Debt, and the ſaid ſeveral Damages, Expen- 
ces, and Coſts; and have you there, at the 
lime Time, this Writ. Witneſs, Ec. 


A Fieri Pacias where Judgment in the 
Common Pleas was affirmed in the 
King's Bench, and the Plaintiff in the 
Aion died, aud his Adminiſtrator re- 
vived it by Scire Facias, and bad 
Judgment. 


George, Oc. to the Sheriff of Middleſex. 
e command you, that of the Goods and 
battels of V. F. late of, Ec. in your Bai- 
wick, you cauſe to be made 28 J. $5. 9 4. 


4 Lifetime, before Sir Robert Eyre Kr. 
iu his Brethren, our Juſtices of the C ¾ö1 
ich at Weſtminſter, recovered againſt him; 


þ Conſent, by oyr ſaid Court of Common 
ch, for his Damages which he ſuſtained 
Reaſon of Detaining that Debt, whereof 
hid T. S. is dee. as by the Inſpec- 
| tion 


ra Debt which T. A. lately deceaſed, in 


Wd alſo 17 L awarded to the ſaid T. H. with 
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tion of the Record and Proceedings thereon 
(which by Virtue of our Writ for correctin 
Errors, ſued out by the ſaid V. S. we cube 
to be brought into our Court beſore us, at 
Weſtminſter, with certain Cauſes of Error) it 
appears to us of Record; as alſo 91. which, in 
our Court before us at Weſtminſter, according 
to the Form of the Statute in that Caſe made 
and provided, were awarded to the ſaid To- 
mas for his Damages, Expences, and Coſts 
which he ſuſtained by Reaſon of the Delay of 
the Execution of the {aid Judgment, by Means 
of proſecuting our ſaid Writ for correcting Er- 
rors, ſued out as aforeſaid by the ſaid V. S. 
againſt the ſaid T. A. of and upon the Premil- 
ſes; upon which ſaid Writ of Error the Judg- 
ment againſt the ſaid V. S. is in all T ing 
affirmed, as likewiſe appears to us of Record; 
and thereupon it was conſidered in our ſame 
Court before us at Weſtminſter, that Judith A. 
Widow, Relict, and Adminiſtratrix of all the 
Goods and Chattels, Rights and Credits, 
which were of and belonging to the ſaid T. 4. 
at the Time of his Neath, may have her Exc 
cution againſt the ſaid V. S. for the ſaid Debt, 
and the ſaid ſeveral Damages, Expences and 
Coſts; and have you the ſaid Monies before us 
at Weſtminſter, in three Weeks from the Day 
of St. Michael, whereſoever we ſhalk then be 
in England, to render to the ſaid Judith fot 
her faid Debt, Damages, Expences, and Colts; 
and have you there likewiſe, at the ſamt 
Time, this Writ, Witneſs, Cc. 


A Teſtatun 
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A Teſtatum non omittas Fieri Facias in 
Debt, after a Judgment affirmed on 4 
Merit of Error m the King's Bench. 


George, Sc. to the Sheriff of Berks, 
Greeting, Whereas we lately commanded 
our Sheriffs of London, that of the Goods and 
Chattels of John R. late of Windſor in your 
County, Cornchandler, in their Bailzwick, they 
ſhould cauſe: to be made 1 50 l. 10 f. which! E- 
lizabeth F. Widow, lately in our Court before 
Sir Peter King, Kt. and his Brethren, our 
Juſtices of the Common Bench at Weſtminſter, 
recovered againſt him for her Damages which 
ſhe ſuſtained as well by Reaſon of his not per- 
forming his Promiſe and Undertaking lately 
made by the ſaid Zobn to the ſaid Elizabeth, as 
alſo for der Ex and Coſts laid out by her 
about her Suir in that Cauſe, whereof the ſaid 
John was convicted, as by the Inſpefion of the 
Record and Proceedings thereupon, (which we 
lately cauſed to be brought into our Court be- 
fore us at Weſtminſter, with certain Cauſes of 
Error, and which in our ſame Court before us, 
is in all Things affirmed) nom remaining in our 
Court before us, it appears to us of Record; 
and alſo fourteen Pounds which were awarded 
to the ſaid Elizabeth, in our ſame Court before 
Ws, according to the Form of the Statute. ia 
bat Caſe made and provided, for her Dama- 
ges, Expences and Coſts, which ſhe ſuſtained 
by Reaſon of the Delay of the Execution of the 
laid Judgment, by Means of Proſecuting our 

laid Writ for _— Errors, ſued out ” 
| ; 2 "LO 
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the ſaid John as aforeſaid, of and upon the 
Premiſſes, whereof the ſaid ZFohn is convicted, 
as appears to us likewiſe of Record, and that 
they ſhould have thoſe Monies before us, 
in fifteen Days from the Day of St. Aſartin 
now laſt paſt, whereſoever we ſhould then be 
in England, to render to the ſaid Elizabeth, WI 
for her ſaid Damages, Expences and Coſts ; ſay 
and our ſaid Sheriffs of London at that Day re- Ye; 


turned to us, that the within named 70h N. Kn 
had no Goods or Chattels in their  Baili- c 
wiek, whereof the within written Damages, and 
Expences and Coſts, or any Part thereof, could cove 
be made or levied ; whereupon, on the Be- Wige 


half of the ſaid Elizabeth, it is ſufficiently te- 134. 
ſified in our ſame Court before us, that the BY 174; 
ſaid ohn R. hath ſufficient Goods and Chat- ¶ his L 
tels in your Bailiwick, whereof the ſaid Da - of ce 
mages, Expences and Coſts may be cauſed to W 7%, 
be made and levied ; wherefore we command WW and 4 
you, that you do not omit, by Reaſon of any 
Liberty within your County, but that you enter 
therein, and of the Goods and Chattels of the 
ſaid ohn R. in your Bailiwick, you cauſe to 
be made 1647. 105. for the ſaid Damages, 
Expences and Coſts; and have you thoſe Mo- 
nies before us, on the Octave of St. Hillary, 
whereſover we ſhall then be in England, to be 
render d to the ſaid Elizabeth, for her ſaid 
Damages, Expences and Coſts ; and have you 
alſo there, at the fame Time, this Writ. Wit 


neſs, Cc. 


| ererſed 


onſider 


A Fien 


4 Fieri Facias' for Reftitution on the Re- 
verſe of « Fudgment on a Writ of Br- 


ror. 


George, &c. to the Sheriff of N. Greeting, 
Whereas ohn A. lately in our Court (that is to 
fay) in the Term of St. Michael, in the fifth 
Year of our Reign, before Sir Robert Eyre, 
Knight, and his Brethren, our Juſtices of the 


and by the Judgment of the ſame Court, re- 
covered againſt R. C. late of, Sc. and M. his 
Wife, A. V. late of, c. and E. V. late of, c. 
131. which in our ſaid Court of Common Bench at 
Weſtminſter were awarded to the ſaid John, for 
his Damages which he had ſuſtained by reaſon 
of certain Treſpaſſes committed againſt the ſaid 
John, by the pid R. M. A. and F. with Force 
and Arms, againſt our Peace, at B. aforeſaid, 


ef theRecord and Proceedings thereaf;(which we 
lately cauſed to be brought into0urCourt before u 
at Weſtminſter, with certain Cauſes for correct - 
ing Errors in the ſame) it appears to us of Re- 
cord: And whereas we; by Reaſon of divers Er · 
tors in the ſaid Record and Proceedings. afore- 
laid, and alſo in giving the ſaid Judgment, have 
reverſed and totally annulled the ame: Iris 
onfidered (or adjudged) in our ſame Court be- 
ore us at Weſtminſter aforeſaid, that the ſaid R. 
A. and E. be reſtored to all Things which 
ey have parted with by Reaſon of the ſaid 

E arid for that t 4 2 or A. fued 

je et his Execution upon the {ſaid Judgment; 
ry id they the ſaid R. A. A. and E. RS 
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Common Bench, at Weſtminſter, by our Writ, 


whereof they are convicted, as by the Iuſpection 


H3 upon 


— - — 


F 


* F ²˙üÄ eo 
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upon taken in Execution for the ſame, and de- 
tained in Priſon-until Payment was made to the 
faid John of the ſaid 131. Therefore we com- 
mand you, that of the Goods and Chattels of 
the ſaid 7ohn in your Bailiwick, you cauſe to 
be made the ſaid 13 J. and have you thoſe Mo- 
nies before us at Weſtminſter (at the Day of the 
Return) to reſtore to the faid R. JM. A. and E. 
the faid 13/7. awarded to them by our faid 
Court as aforeſaid, upon the Reverſal of the 
ſaid Judgment; and have you there, at the 
{ame Time, this Writ. Witneſs, c. 


QUurits of Scire Facias. 
© A Scire Facias upon a Judgment in Debt. 


George the Second, &c. to the Sheriffs of 
London, Greeting: Whereas lately in our 
Court before us at Weſtminſter, by a Bill with 
out our Writ, and by a Judgment of the ſame 
Ar T. H. of the Midale-Temple, Low At 
Aon, Eſq; J. C. recovered Four hundred and 
ſeven Pounds for a Debt; and alſo ſeventy Shil 
lings for his D which he ſuſtained, u 
well occafioned by the detaining of his Debt, 

as for his Expences and Coſts laid out by him 
about proſecuting his Suit in that Behalf, where- 
of the ſaid Thomas is convicted, as appears to 
us of Record: And now on the Part of the 
ſaid John, we have received Information is 
our Court before us, that although Judgment 
be thereof given, nevertheleſs Execution for 
the ſaid Debt and Damages ſtill remains to be 
made to him; wherefore the ſaid Ne — 


re 
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beſought us to provide him proper Relief in 
this Caſe: And we, being defirous that what 
is Right and Juſt ſhould be done therein, 
command you, that by honeſt and lawful Men 
of your Bailiwick you cauſe it to be known 
”" WW tothe faid T. that he be before us at Weſimin- 
4 ſter on Monday next after three Weeks from 
E. the Day of St. Michael, to ſhew if he knows 
a of, or has any Thing to ſay for himſelf, why 
he 
he 


the ſaid ohn ought not to have his Execution 

ageinſt him for the ſaid Debt and Dam 
according to the Force, Form, and Effet of 
the ſaid Recovery, if it ſnall ſeem expedient 
to the ſaid T. ſo to do, and further to do and 
receive that which our ſaid Coutt beſbre us 
ſhall then and there conſider of in this Caſe; 
br. and have you there the Names of thoſe by 
whom you ſhall fo cauſe it to be known to 
e bim, and this Writ. Witneſs Robert Lord 
our Naymomd, the twenty-eighth Day of Fane, in 
wich dhe finth Year of our Reign, 


ſame n | gt 
— A Scire Facias againſt an Adminiſtrator in 
| Shil- Caſe. r 5 

— George the Second, E9c. to the Sheriff of 
| hin} Middleſex, Greering : Whereas Robert S. late 


ly in our Court before us at Weſtminſter, by u 
Bill without our Writ, and by the Judgment 
of the ſame Court, recovered againſt 7. H. 
fifty Pounds for his Damages which he had 
ſuſtained, as well by Occafion of the not per- 
forming certain Promiſes and Undertaki 
made by the ſaid abu to the ſaid Robert, as 
for his Expences and Coſts by him laid out 
| 114 about 
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about proſecuting his Suit in that Behalf, 
whereof the ſaid Fohn is convicted, as ap- 
poem to us of | Record: And now, on the 

ehalf of the ſaid Robert, we have received 
Information in our Court before us, that al- 
though Judgment be given, yet Execution of 
the faid Judgment remains to be made to 
him; and: the ſaid Jobn is now dead, Inteſtate, 
and Adminiſtration of all and fingular the Goods 
and Chattels, Rights and Credits, which were 
the ſaid Johns at the Time of his Death, was 
committed to one M. H. Widow and Relict 
of the ſaid Z after his Deceaſe, in due Form 
of Law at Weſtminſter in your County, as in 
our Court before us we have received Infor- 
mation from the ſaid Robert; whereupon the 
ſaid Robert hath be ſought us: to provide him 
a proper Remedy in this Particular; and we, 
being willing that what is Right and Juſt 
ſhould be done in this Caſe, - we command 
you, that by honeſt and lawful: Men of your 


Bailiwick, you cauſe it to be known to the 


ſaid Mary, that ſhe be before us at Weſtminſter, 
on Saturday next after the Octaus of the Holy 
Trinity, to ſhew if ſhe has or knows of any 
Reaſon why the ſaid Robert ought not to have 
his Execution againſt her for his ſaid Damages, 


| Expences and Coſts, of the Goods, and Chat- 


tels which were the ſaid Fohn's, and that are 
unadminiſtred in the Hands of the ſaid Mary, 


according to the Force, Form, and Effect of 


the ſaid Recovery, if it ſhall ſeem expedient 
to her ſo to do, and further to do and receive 
hereafter whatſuever our Court before us ſhall 
conſider of ig this Caſe: And have you there, 


at the ſame Time, the Names of thoſe by 
whom 
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whom you ſhall, ſo cauſe it te be known to | 
her; and this Writ- (Witneſs Nobert Lord 
Raymond, the twenty-ſecond Day of Map, in 


the fifth Lear of our Reign. 


An Alias Scire Facias to haue an Execution 
in Dell. | 


? as $4 p ' 009: 11 1 4 
George the Second, Ec. to the Sheriff of 

Middleſex, N Whereas liz. J. Widow, 
Executrix of the laſt Will and Teſtament of 
E. J. her late Husband, deceaſed, lately in our 
Court before us at Weſtminſter, by a Bill with- 
out our Writ, and by the Judgment of the 5 
ſame Court, recovered againſt J. T. otherwiſe 
called J. T. of, &c. 400 J. for a Debt, and 
23 5. for Damages which ſhe had ſuſtained, as 
well by 'occaffon of detaining the ſaid Debt, 
as for her Expences and Colts. laid out by her 
about her Suit in that Cauſe, whereof the 
faid G. is convicted, as appears to us of Re- 
cord; and now, on the Part of the ſaid E/i- 
zabeth, we have received Information in our, 
Court before us, that altho? Judgment be given, 
nevertheleſs Execution remains ta be made 
to her; wherefore the ſaid Elizabeth hath be- 
ſought us to Provide her a proper Remedy 
and we being willing that whatever is Right 
and Juſt ſhould be done to her in this Caſe, we 
command you, as we have at another Time 
commanded. you, that by honeſt and Jawful 
Men of your Bailiwick you / cauſe it. to be 
known to the ſaid Jane, that ſhe be before us 

u Weſtminſter on Wedneſday next after fifteen 
Days from the e of Eaſter, ta ſhew 

5 it 
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if ſhe knows of, or has any Thing to ſay for 


herfelf, 'why the faid Elizabeth | ought not 
to have an Execution againft hei for her ſaid 
Debt and Damages, according to the Force, 
Form, and Effect of the ſaid Recovery; and 
further to ratify and approve of thoſe Things 
that our Court before us ſhall then and there 
conſider of in this Caſe 5 and have you there, 
at the ſame Time, the Names of thoſe by 
whom you ſhall fo cauſe it to be known to her; 
and this Writ. Witneſs Robert Lord Ray- 
mona, the twelfth Day of February, in the 
fifth Year of our Reign, 


A Scire Facias againſt one of the Bail in 
23n Action of Debt. 
George, &c. to the Sheriff of Middleſex; 
Greeting. Whereas J. A. Gentleman, lately 
in our Court before us at Weſtminſter, by a 


Bill without our Writ, and by the Judgment of 


the ſame Court, recovered againſt 7. C. Eſq; 
otherwiſe calted, &c. as in the Bond, eight hun- 
dred Pounds for a Debt, and alſo fifty-three 
Shiltings for his Damages which he had ſuſtain- 
ed, as well by Occafion of the detaining his 
Faid Debt, as for his Expences and Coſts laid 
out by him about the Proſecution of that Suit, 
whereof the ſaid J. is convicted, as appears 
to us of Record ; and altho' Judgment be 
rh thereof, nevertheleſs Execution of the 
aid Debt and Damages remains to be made 
to him: And whereas G. V. of the Poultry, 
London, Gent. heretofore, that is to ſay, in the 
Term of St. Michael, in the third * our 
: eig, 
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Reign, perſonally came before us at Neſtmin- 
ſter, and became a Manucaptor and Pledge for 


1 

| the ſeid J. that if it happened that the ſaid. 7. 
ſhould 2 convicted —_— Suit of the ſaid 
; James in the ſaid Action, then he, the ſaid Ma- 
4 nucaptor, granted that as well the ſaid Debt, 
I as all fuch Damages, Expences, and Coſts, 


\ which ſhould be awarded to the ſaid James in 
y that Suit, ſhould: be made of his Lands and 
Chattels, and levied to the. Uſe of the faid 
Fames, if it ſhould happen the ſaid ohn ſhould 
de dot pay to the ſaid James the faid Debt, Da- 
mages, Expences and Coſts, or {hould not ren- 
der his Body to the Marſhal of our Priſon of 
the Marfpalſea before us; which faid Debt and 
in — Expences and Coſts, are not paid to 
the ſaid James, nor hath the ſaid ohn rendted 
himſelf to our Priſon of the Marſhal of the 
er, Marſbaſſea before us, as we have received In. 
tely formation from the ſaid James, in our ſaid 
Court before us: Wherefore the ſaid James 
it of hath beſought us to provide him a proper Re- 
Eq medy in this Particular; and we being willing 
hun- that what is Right and Juſt ſhould be done to 
bree him in this Caſe, we command you, that by 
dain- boneſt and lawful Men of your Bailiwick, ye 
his cauſe it to be known to the faid George, that 
he be before us at Weſtminſter on Weadnef 
day next after three Weeks from the Day of 
St. Michael, to ſhew if he has or knows of 
any Thing to ſay for himſelf, why the ſaid 
James ought not to have his Execution againſt 
him for his ſaid Debt and Damages, accord- 
ing to the Force, Form, and Effect of the 
laid Recognizance, if it ſhall ſeem expedient 
to him ſo to do; and further to ratify-and ap; 
ä prove 
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prove of what our ſaid Court before us. ſhall 


conſider of in this Caſe ; and have you there, 
at the ſame Time, the Names, Cc. 5 


Pioceedings in Ejettment. * 
A Leaſe in Ejectment, where the Premiſſes 
are not inbabited, in order to recover the 


Poſſeſſion. 2114 65.1 1 


This Indenture, made the Three and twen- 
tieth Day of May, in the fifth Year of the 
Reign of our Sovereign Lord George the Se- 
cond, by the Grace of God, King of Great 
Britain, France and Irelaud, Defender of the 
Faith, Cc. Anno Domini 1680. Between 
Jobn Andrews of the Strand, Vifualler, of 
the one Part, and J7obn Lilly, Gent. of the 
other Part, witneffeth, That he, the ſaid John 
Andrews, for divers good Cauſes and Confide- 
rations him thereunto moving, hath demiled, 
granted, and to farm letten, and by theſe 
Premiſſes doth demiſe, grant, and to farm 
let unto the ſaid Fohn Lilly, all that his Meſ- 
ſuage, commonly called or known by the Name 

of the Tallow Chandler's Head, fituate, lying, 
and being in Bloowsbury Market-Place, in the 
Pariſh of St. Giles's in the Fields, in the County 

of Middleſex, and late in the Poſſeſſion of one 

Henry Duncomb, to have and to hold the faid 

Premiſſes, with the Appurtenances, from the 

Date of theſe Preſents, for and until the full 

End and Term of five Years from thence next 

enſuing, and fully to be compleat and ended; 

provided always, and upon Condiclon, 1 

| the 


: Þ-3 
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the ſaid Jobn Andrews, his Executors or Ad- 
miniſtrators, ſhall at any Time after the-3oth 
Day of this preſent May, tender to the {aid 
John Lilly, his Executors or Adminiſtrators, 
one Shilling, then this preſent Indenture, and 
every Thing therein contained, ſhall be Void 
and of none Effect, (any Thing herein con- 
tained to the cont in any wiſe notwith- 
ſtanding.) In Witneſs whereof the Parties 
aforeſaid; have hereto interchangeably ſet their 
Hands, Oc. | | 4 [4 


A Declaration in Ejement by Bill. 


A. B. complains of C. D. being in the 
Cuſtody of the Marſhal of the Marſbalſea of 
our Sovereign Lord the King, before the King 
himſelf, for that whereas E. T. Gentleman, 
on the tenth Day of May, in the fifth Vear of 
the Reign of our Sovereign Lord George the 
Second, by the Grace of God, King of Great 
Britain, &c. at Weſtminſter, in the County of 
Middleſex, had demiſed, granted, and to farm 
let to the ſaid A. five Mefluages, (reciting the 
reſt of the Parcels) with the Appurtenances, 
ſituate, lying, and being in the Pariſh of St. 
Martins in the Fields, in the faid County of 
Middleſex ; To have and to hold the ſaid Tene- 
ments, with the Appurtenances, to the ſaid 
A. B. and his Aſſigns, from the 25th Day of 
March then laſt paſt, to the full End and Term 
of five Years from thence next Enſuing, and 
fully to be compleat and ended; by Virtue 
of which ſaid Demiſe, he the ſaid 4 entred 
into the faid Tenements, with the Appurte- 
rances, and was thereof poſſeſſed until 1 
i 
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faid C. afterwards (that is to ſay) on the ſame * 
tenth Day of Aay, in the fixth Year afore- tl 
ſaid, entered with Force and Arms into the pt 
ſaid Tenements, with the Appurtenances, in fi 
and upon the Poſſeſſion of the ſaid H. and e- 1 
jected, drove out, and removed the ſaid 4. W J, 
from his ſaid Farm, during his ſaid Term not of 

yet expired; (and the ſaid A. being ſo ejected, MW be 
drove out and removed) the ſaid C. hitherto fai. 
hath with held from him, and ſtill doth with. W Te 
hold the Poſſeſſion thereof, and then and pol 
there brought other Injuries upon him, againſt of, 
the Peace of our ſaid FO Lord the MW fr 
King, and to the Damage of the ſaid A. twenty W uit 
Pounds: And thereupon he brings his Suit, W Swe 
Ec. 4 ſaid 


A Declaration in E jeltment by Original. K nc 


Michaelmas the Sixth of King George the W ,, b 
Second. he 


Somerſetſhire. A. B. late of Taunton in the MW Kin 
ſaid County, Yeoman, was attached to anſwer — 
to E. E. of a Plea, wherefore with Force and 
Arms, Oc. he entered into a Meſſuage, a Barn, 
and a Stable, with the Appurtenances, in 6. 
which H. 7. Gentleman, demiſed to the faid 
E. for a Term which is not yet expired, and 
ejected him from his ſaid Farm, and did other 

Wrongs to him, to the great Damage of the 
ſaid E. and againſt the Peace of our — 
Lord the King; and whereupon the ſaid 
by Henry Crimwys his Attorney, complains, that 
whereas the faid H. J. on the frſt Day of Moy, 
in the fifth Year of the Reign of His _ 
_ | azeny 
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Majeſty, at Taunton aforeſaid, hath demiſed to 
the ſaid E. the ſaid Tenements, with the Ap- 
purtenances; for him the ſaid E. and his AF 
ſigns, to have and to hold the faid Tenements, 
with the A from the firſt Day of 
March then laſt paſt, to the full End and Term 
of ſive Years then next following, and fully to 
be compleat and ended : By Virtue of which 
faid Demiſe the ſaid E. entred into the ſaid 
Tenements, with the Appurtenances, and was 
poſſeſſed thereof, and being fo poſſeſſed there- 
oft of, the ſaid A. afterwards (that is to ſay) on the 
he ſame firſt Day of May, in the ſaid fifth Year, 
nty W with Force and Arms (that is to fay) with 
uit, MW Swords, Staves, and Knives, entered into the 

ſaid Tenements, with the Appurtenances, 

which the ſaid H. F. demiſed to the ſaid E. 

in the Manner as aforeſaid, for a Term which 
a. WW is not yet expired, and ejected the faid E. out 

of his ſaid Farm, and did him other Wrongs, 
the WW to the great Damage of the faid B. and againſt 

the Peace of our ſaid Sovereign Lord the 
che King 3 whereby the faid E. declares he is in- 
(wer jured and endamaged to the Value of 20 l. And 
and therefore he brings his Suit, &c. 


TREATS. 


The Notice. 


To Sir William Buck, Baronet. 
I am informed that you are in Poſſeſſion, 


or claim a Title to the Premifſes mentioned in 
this Declaration of Ejectment, or to ſome 
Part thereof; and F. N ſued in this Action 
13 a caſual Ejector, and having no Claim or 
Title to the fame, Do adviſe you to appear 

on 


r 
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on the firſt Day of next Hillony Term, in His 
Majeſty's Court of King's Beuch at Weſtminſter, 
by ſome; Attorney of that Court, and then and 
there, by a Rule to be made of the ſame Court, 
to cauſe yourſelf to be made Defendant in my 
ſtead; otherwiſe I ſhall ſuffer a Judgment to 
be entred againſt me, and you will be turned 
* out of Poſſeſſion. | | | 


Wu Loving Friend, 
7 f A. B. 


The Common Rule in Ejedment. 


Mic haelmas Term in the ſixth Year of the 
Reign of King George the Second. 


Surry, ſſ. It is ordered, with the Conſent of 
the Atrornies for both Parties, that C. D. be 
admitted Defendant inſtead of the now De- 
fendant A. B. and that he forthwith appeat 
at the Suit of the Plaintiff, and put in com- 
mon Bail, and receive a Declaration in a Plea 
of Treſpaſs and Ejectment for the 'Fene- 
ments in queſtion, and forthwith plead there- 


unto Not guilty; and that upon the Trial of 


the Iſſue, he confeſs Leaſe, Entry, and actual 
Ouſter, and infiſt upon the Title only, 
otherwiſe Judgment ſhall be entred by the 
| Plaintiff againſt the now Defendant T. by De- 
fault; and if upon the Trial of the ſaid Iſſue 
the ſaid C. D. ſhall not confeſs Leaſe, Entry, 
and actual Ouſter, by which the Plaintiff will 
not be able further to proſecute his Bill againlt 
the ſaid C. then no Coſts or Charges ſhall be 


awarded upon ſuch Nonſuit, but the __ 
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ſhall pay to the Plaintiff the Coſts and Char- 
ges thereupon to be taxed: And it is further 
ordered, that if upon the Trial of the faid 
Iſſue, a Verdict ſhould be given for the De- 
fendant, or if it ſhould happen the Plaintiff 
ſhould not further -proſecute his ſaid; Bill ſor 
any ot her Cauſe, than for not confeſſing the 
ſaid Leaſe, Entry, and actual Ouſter, that then 
the Plaintiff's Leſſor ſhall pay to the ſaid C. 
his Coſts and Charges in that Caſe to be a- 
warded to him, E9c. 


Judgment in Ejedment for the Plaintiff af. 
pip a. 1... HI SAO 


he Therefore it is conſidered, (or adjudged) that 
the ſaid Charles do tecover againſt the ſaid 
V. his Term yet to come of and in the ſaid 
Tenements, with the Appurtenances, and the 
ſaid Damages aſſeſſed by the ſaid Jury in Form 
ꝛforeſaid; and alſo eight Pounds and ten Shil- 
lings for his Expences and Coſts awarded to 
the ſaid Charles, with his Aſſent, by his pre- 
ſent Majeſty's Court here, by way of Increaſe; 
which ſaid Damages, in the Whole, amount 
to ten Pounds, ten Shillings and Sixpence z and 
be the ſaid V. amerced, -&c, A 


Juones and Tully. 
fudgment by Default on 4 Scire Facias in 
Zjed ment on a' donble Demiſe. 


But made Default; thereſure it is conſidered, 
ut the {uid John FJaues have his .Pofleb 


ſion 


| 
| 
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fion of the ſaid Term yet to come of and in 


the ſeveral Tenements aforeſaid, with their 
Appurtenances, and alſo his Execution againſt 
the ſaid A. for his Damages, according to the 
Force, Form, and Effect of the ſaid Reco- 
very, by the Default of the ſaid Artbur, &c. 


Judgment in Ejeftment by Default by Nil 
dicit #pou an Original. Yr 


And the ſaid (Defendant) by A. B. his 
Attorney, comes and defends the Force and 
Injury, Ec. and hereu the ſaid. (Plaintiff) 
prays that the ſaid (Defendant) may anſwer 
to the ſaid Declatation ; and the ſaid (De- 
fendant) ſays nothing thereto in Bar, or to 
ſtop the ſaid Plaintiff's Action, but makes 
Default; whereby the ſaid Plaintiff remain 

ainſt the ſaid ( Defendant) undefended ; 


| wherefore it is conſidered, that the aid 


(Plaintiff) do | recover. againſt the ſaid 

Defendant ) the Poſſeſſion of the ſaĩd Teri 
yet to come of and in the faid /Tenements, 
with their Appurtenances, and his Damage 
occaſioned by the Treſpaſs, and Ejett 
ment aforeſaid: But becauſe it is. unknown 
what Damages the (Plaintiff) hath ſuſtained 


by Reaſon of the Treſpaſs and Ejectment 


aforeſaid, the Sheriff is commanded, that 
by the Oath of twelve honeſt and lawful Mer 
of his Bailiwick, he diligently inquire what 
Damages the ſaid (Plaintiff) hath ſuſtained 
as well by Reaſon of the ſaid Treſpal 
and Eje&ment, as for his Colts and Bxpence 
laid out by him about his Suit in 1 


- 
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half: And that he cauſe the Inquifirion-which 
he ſhall take, Sc. to be made apparent to our 
Sovereign Lord the King at Weſtminſter, in 

three Weeks from the Day of St. Michael, un- 

der the Seal, c. and the Seals, Sc. The ſame 

Day is given to the ſaid (Plaintiff) and there- 

upon the ſaid (Plaintiff) prays his Majeſty's 
Vrit of Poſſeſſion, Sc. as hereafter. | 


Judgment in Ejeltment by Original, where 
the Attoxney ſays be is not inſtructed to 
make any Defence, which is wha} was 
called Non ſum Informatus. 


And the faid C. by B:T. his Attorney comes 
and defends the Force and Injury, and Da- 
mages, and whatever elſe he ought to defend, 
where and when the Court will pleaſe to con- 
fider thereof; and hereupon the ſaid 4. prays 
that the faid C. may make anſwer to his ſaid 
Declaration, upon which the ſaid E. ſays, that 
he is not inſtructed by his Client (the faid C.) 
to give any Anſwer to the above Complaint 
of the ſaid A. nor ſays he any Thing in Bar 
or Hindrance of the ſaid Action of the ſaid A. 
whereby the ſaid A. remains againſt the ſaid Capiatur. 
C. undefended therein; for which Reaſon it 
is confidered that the ſaid 4. do recover 
”__ the ſaid C. his Poſſeſſion of the ſaid 

erm yet to come of and in the ſaid Tene- 
W ments, wich the wy me and his Da- 
0 mages occafioned by the faid Treſpaſs and 


Ejetment z but becauſe it is unknown what 

Damages the ſaid A. hath ſuſtained by reaſon 

0 of the ſaid Treſpaſs and Ejectment, the * 
| ri 


— 
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riff is commanded that he diligently inquire 
by the Oaths of twelve honeſt and lawful Men 
of his Bailiwick, what Damages the ſaid 4. 
hath ſuſtained as well by Reaſon of the ſaid 
Treſpaſs and Ejectment, as for his Expences 
and | Coſts laid out by him about his Suit in 
that Bebalf; and that the Sheriff cauſe the Iu- 
2 which he ſhall take thereon, to be be- 
ore our Sovereign Lord the King (if by Origi- 
nal) from the Day of St. Michael in three 
Weeks, wherever he ſhall then be in Erglang; 
(if by Bill) on Monday next after three Weeks 
of St. Michael, under his Seal and the Seals of 
thoſe by whoſe Oaths he ſhall take ſuch Inqui- 
fition. The ſame Day is given to the ſaid A. to 
be here before our Sovereign Lord the King; 
and thereupon the ſaid A. prays a Writ of our 
ſaid 2 Lord the King, to be directed 


to the Sheriff of the ſaid County, to cauſe him 


to have the Poſſeſſion of his ſaid Term of and 
in the ſaid Tenements, with the Appurtenances, 
yet to come; and it is granted. to him, xeturi- 
able here at the Time aforeſaid, £5c. 1 | 


Judgment fer that the Defendants At- 
torney ſays be is not inſtructed to make 
any Defence, which is what was, uſually 
called Non ſum Informatus, with a Re- 
er naw oy won 

| , ty heirg | 

And the ſaid Aatrhew Dimeck, by Jobs Lil 
ly his Attorney, comes and defends the Force, 

Injury, and Damages, and whatever elſe 


he ought to defend, where and when the 
Court 


releaſe 
lo.awg 
heaw is 
aid 7. 
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Court will conſider thereof; and hereupon the 
ſaid James Hicks prays that the ſaid, Marthe au 
may make Anſwer to his ſaid Declaration; 
upon which the faid Attorney for the ſaid 
Matt herv ſaith, he is not inſtructed by the ſaid 


Matt here, his Client, to give any Anſwer to 
the ſaid Complaint of the faid James, nor ſays 
any mY in Bar or Hindrance of the ſaid 
Action of the ſaid James, whereby the ſuid 
James remains againſt the ſaid Matthew unde- 


the ſaid Fames do recover his {aid Term of 
and in the ſaid 'Tenements, with the Appur- 
renances, againſt, the ſaid Marthew, and his 
Damages occaſioned by the ſaid "Treſpaſs and 
Ejectment, to be awarded to him, &c. and 


releaſes to the ſaid Martherw all ſuch Damages 
ſo awarded to him; therefore the faid Mat- 
het is acquitted of all ſuch 22 and the 
faid James prays a Writ of our ſaid Sovereign 
Lord the King, to be directed to the Sheriff 
of the faid County to cauſe him to have the 
roſſeſſion of his ſaid Term (yet unexpired) 
f and in the ſaid Tenements, with the Ap- 
urtenances's and it is granted to him returna- 
le before our ſaid Sovereign Lord the King 
if by Bill) on Monday next after three Weeks 
St. Michael; if by Original) in three 
\ceks from the Day of St. Michael, where- 
ever he ſhall then be in England. The ſame 
J:y is given to the ſaid James to be there, 
17 1 


4 Writ 


tended therein: Therefore it 1s confidered; that 


the ſaid James of his own accord remits and 


165 
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A Writ of Habere Facias Poſſeſſionem; or 


2 Writ to cauſe the Plaintiff to have his 


. Poſſeſſion of the Tenements in Queſtion. 


George the Second, by the Grace of God, of 
Great Britain, France and Ireland King, 
Defender of the Faith, Cc. to the Sheriff of 
Oxford, by Whereas Richard J. lately 
in our Court before us at Weſtminſter, by our 
Writ (if by Original); (if by Bill) then by « 
Bill without our Writ, and by the Judgment of 
the ſame Court, recovered againſt T. B. late of 
London, his Term (yet unexpired) of and in 
fix Meſſuages, Two hundred Acres of Land, 
forty Acres of Meadow, One hundred Acres of 
Paſture, and To hundred Acres of Wood-Land, 
with the Appurtenances, in S. and in the Pariſh 
of Stanton Harcourt, in your County; and 
alſo of and in the ReQory of Stanton Har- 
court, with the noone, in your Cour 
ty. which one V. M. on the ſeventh Day of 
April, in the ſecond Year of our Reign, demi- 
fed to the ſaid Richard for a Term of Years 
which is not yet expired, (that is to fay) from 
the firſt Day of the ſame Month of April to 
the full End and Term of ten Years then next 
following, and fully to be compleat and end- 
ed; by Virtue of which ſaid Demiſe the ſaid 
Richard entered into the ſaid Rectory and Te- 
nements, with the Appurtenances, and was 
thereof poſſeſſed until the ſaid Thomas after- 

wards, (that is to ſay) on the ſame ſeventh 
Day of April, in the ſaid ſecond Year of our 
Reign, with Force and Arms entered into — 

1 al 
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ſaid Rectory and Tenements, with the Appur- 
tenances, in and upon the Poſſeſſion of the ſaid 
Richard, thereof, and ejected, drove out, and 
removed the ſaid Richard from his ſaid Farm 
for the ſaid Term then and yet unexpired, and 
ſtill doth with-hold the Poſſeſſion of the fame 
from the ſaid Richard, whereof the ſaid Tho- 
mas is convicted, as appears to us of Record; 
and foraſmuch as it is adjudg'd in our ſame 
Court before us, that the ſaid Richard have 
an Execution upon his ſaid Judgment againſt. 
the ſaid Thomas, according to the Force, 
Form, and Effect of his ſaid Recovery; there- 
fore we command you, that without Dela 

ou cauſe the ſaid Richard to have his Po 
eſſion of his faid Term (yet unexpired) of 
and in the ſaid Tenements, with the Appur- 
tenances, and in what Manner you ſhall exe- 
cute this Precept, do you make appear to us, 
in three Weeks from the Day of St. Martin, 
wherever we ſhall then be in England, ſend- 
ing back to us this our Writ. Witneſs Robert 
Lord Raymond, the twenty-third Day of O- 
tober, in the fixth Year of our Reign. 


A Declaration for the Meſne Profits in an 
Ejetment tried Mich. 11 KX. W. i 


Worceſter, f. John Dur bam, late of Vi. 
lerſey in the County of Gloncefler, Leo- 
man, was attached to anſwer to 7ohn Un- 
derhill, of a Plea, wherefore with Force 
and Arms he broke and entered into three 
Meſſua ges, Five hundred Acres of Land, 
Two hundred Acres of Meadow, and Two 

hundred 


* 
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hundred Acres of Paſture, with the Appurte- 
nances, in Treadington in the County of Nor- 
ceſter, and drove out and removed the ſaid 

John Underhill from the Poſſeſſion and Occu- 
pation of his ſaid Tenements, and for a long 
Time with-held the ſaid Zohn Underhill from 
the Poſſeſſion and Occupation of the ſame, (he 
being ſo driven out — removed therefrom as 
above) and the ſaid John Dur ham, during all the 
Time aforeſaid, had and received to his own 
roper Ule, all the Iſſues and Profits of the ſaid 
[enements of the yearly Value of Two hun- 
dred Pounds, and brought other Injuries upon 
the ſaid John Ungerbill, to the great Damage 
of the ſaid Fohn Underhill, and againſt the 
Peace of our Sovereign Lord the King, his 
Crown and Dignity ; and whereupon the ſaid 
Fobn Underhill, by Giles Taylor, his Attorney, 
complains that the ſaid J Durham, on the W /, 
firſt Day of Juue, in the fifth Year of the Reign he 
of his ſaid preſent Majeſty, with Force and 
Arms broke and entred into the ſaid three L 
Meſſuages, Five hundred Acres of Land, T*v0 , 
hundred Acres cf Meadow, and Too hundred © © 
Acres of Paſture, with the Appurtenances, in cot 
Treadington in the ſaid County of Morceſter, do. 
and drove out and removed the ſaid 70h tiſe 
Underhill from the Poſſeſſion and Occupation I wit 
of his ſaid Tenements, and for a lo Time 
(that is to ſay) from the ſaid firſt Day of June, 1 
in the fifth Year aforeſaid, until the Day of 10 
the ſuing out of the Original Writ of the ſaid uſe 
Jobu Ungerbill,. with-held the Poſſeſſion and l 
Occupation of the ſaid Tenements from the are, 
ſaid John Underbill (he being ſo driven out int 
and removed as above) and alſo the Ji tha 
I 7a 
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John Durham had and received to his own: 
Uſe. all the Iflues and Profits of the ſaid 
Tenements of the yearly Value of Two hun- 
dred Pounds, during all the Time aforeſaid, 
and brought other Injuries upon the ſaid Fob: 
Underhill,. to his great Damage, and againſt 


the Peace of our ſaid Sovereign Lord the 


King, his Crown and Dignity; wherefore 
he 4 he is injured and endamaged to the 
Value of 50. And therefore he brings this 
Suit, Cc. 16 elt 


4 chozt Hiſtozical, as well as Puat. 
tical, Account of this Atio.1 0 
Treſpaſs and Ejetinent, - i 


An Ejeftment is an Action for the Leſs 
ſee for Years, to recover à Term when 
he is ouſted'; and this is now generally 


made uſe of to recover the Poſſeſſion of 


Lands; and I hope I ſhall be here ex- 
cuſed, if I give a ſmall Hiſtorical Ac- 
count of this Action, which I chooſe - to 
do, not becauſe I would ſwell this Trea- 
tiſe, which is intended to be: confined 
within narrow Limits, and yet to con- 
tain as much uſeful Matrer as poſſible ; 


but becauſe this AGion, tho oftener made” 


uſe of than ſome others, is not general - 
ly ſo well underſtood as ſome Things 
are, that have more Intricacy contained 
in them; but I apprehend the Reaſon of 
that is, becauſe it by a Fition in Law, 

| | and 
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and thereſore People are not ſo well ac- 


quainted with its Foundation and Inſtitu- 


tion, and the Reaſon thereof, as with o- 
ther Matters that relate to real Parties. 
By the ancient Common Law, Lands 
and Tenements were never recovered in 
any per/onal Action, but anciently the 
Writs of Entry and Aſſixe were the uſual 
Means for the Recovery of the Poſſeſſion, 
and theſe lay only againſt the Freebolder, 
becauſe the Eſtate for Years was here- 
tofore. only a precarious Poſſeſſion; and 


therefore to have Actions againſt ſuch 


Perſons was to no Purpoſe, becauſe ſuch 
Terms were generally defeated or deter- 
mined, beſore any intricate Title could 
be decided; beſides, theſe Poſſeſſions be- 
ing ſo precarious, the Poſſefſors were 
not truſted with the Defence of the In- 
tereſt of the Land; and if they were 
ouſted, they could only have recovered 
Damages for the Loſs of their Poſſeſſous, 
and if ouſted by their Leſſors, they could 
ſeek only a Remedy from their Cyve- 
mantis. | 

Thus the Law continued till the 14 71 7. 


and then it began to be reſolved that an 


Habere Facias Pofſefſionem would lie to re · 
cover the Term itſelf. | 


It ſeems that theſe long Terms about 
this Time had their Beginning, and — 
| þ nce 
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fince ſuch Leſſces could not by Law re- 
cover the Land itſelf, therefore they uſed. 
to go into Equity againſt the Leſſors for 
a ſpeci ek Performance ;, and againſt, 
Strangers, to have + perpetual B 
to quiet their Poſſeſſions. This Drawing 
the Buſineſs into the Courts of Equity, 


obliged the Courts of Law to come to a' 


Reſolution, that they ſnould recover the 
Land itſelf in an Habere Fatias Poſſeſfia- 


em. . LVEF L. Gris 

But this Reſolution brought on a new 
Method of Trial unknown before to the 
Common Lam, for then it became uſual 
for a Man that had a Right of Entry in- 
to any Lands. to ſeal, Leaſes of 'Ejedt- 
ment on the Lands, and then any Per- 
fon that next entered on the Freehold was 


an Ejefor; and the Conveniency that 


aroſe from this Method was, they could 
try the Title toties , quoties,; whereas, if 
the Plaintiff was barred in an Aſhze, he 
was put co his Nyit of Right; but thi 
was a Means of turning any Man out 
Pofleſſion, becauſe ſack Plaintiff would 
recover his Term without any Notice to 
* Tenant in Poſſeſſion ; and therefore 
e Courts. of Juſtice would not ſuffer 
that they. ſhould, loſe. their Poſſeſſſons 
without any Opportunity to defend them; 
Wherefore the n made it a ſtanding 
2 


Rule, 


2 
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in doing an Injury to a third Per fon, be- 


cauſe any Perſon that came into the Land 


Rule, that no Plaintiff ſhould proceed 
in Ejeftment to recover his Lands againſt 
ſuch a caſual and titular Ejector, without 
delivering to the Tenant in Poſſeſſion a 
Declaration, and making him an Ejector 
and proper Defendant, if he pleaſed. _ 
This was a proper Rule of Court, and 
in its Power to form; for otherwiſe 

che Court would be made inſtrumental 


cauſe a Declaration might otherwiſe be 
delivered to a Stranger, à feint Defence be 
made, and a Verdict, Judgment, and Ex- 
ecution obtained without the Tenant's 
having any Notice of it: But it is not 
to be doubted, hut that ſuch Actions were 
brought at firſt againſt the real Ejectors 
that reſided in the Poſſeſſion: But be- 


Ani mo paſſidendi, was equally an Ejector 
with him that reſided, the Action in 
Strictneſs of Law might be brought a- 
gant him, but betaule this (as hath been 
id) turned to the Injury of the reſi- 
ding Poſſeſſor, the Rule was made, that 
he ſhould have Notice of it; and there- 
fore they would not give. Judgment in 
Ejed mem, unleſs an dal was made, 
that the Tenant in Poſſeſſion was ſerved 
with a Copy of the Declaration. But 


the antient Practice was, that ſuch Leaſes 
1 l were 


n 


. 
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were actually to be ſealed and delivered, 
becauſe otherwiſe the Plaintiff could 


maintain no Title to the Term, and were 
alſo obliged to be ſealed on the Land it 
ſelf, becauſe it was Maintenance to con- 
vey. out of Poſſeſſion ; and therefore in 
Relation to the Quickneſs of the Reme- 
dy, the Aſze had the Advantage, be- 


cauſe none of this Preparation was re- 


uired beforehand; for the Writ of A 
ze came down to the Aſſizes, and the 
Jury was there warned, the Cauſe tried, 
and the Judgment given; yet the Method 
in Ejedmem from the Conveniency of 
the repeated Trials, notwithſtanding the 
previous Preparations, was generally pre- 
ferred. | | 
_ Thus it ſtood till the Time of the Lord 
Chief Juſtice Rolle, and he invented the 
Rule now in Uſe; which is, that if the 
Defendant comes into the Room of the 
caſual Ejector, he ſhould enter into a Rule 
to confeſs Leaſe, Entry and Ouſter, and 
ſhould ſtand upon the Title only. This 
Rule was reaſonable, becauſe, when the 
Plaintiff had made his Leaſe vpon the 
Land, any third Perſon that came upon 
the Land animo paſſidendi, in StriQneſs 
of Law, was an Ejector; therefore when 
any other Ejector was placed in his Stead, 
it was very reaſonable in the Court to im- 
1 r 
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poſe Terms upon him, and therefore the 
proper Terms were, that he ſhould not 
ftand on the Proof of an Afual Entry, 
Demiſe, and Actual Onfter, becaufe this 
was no more than a Form of bringing the 
Title in Queſtion ; it was not fit that the 
Plaintiff ſhould' be nonſulted for want of 
Proving the formal Demiſe ſet forth in the 
Declaration, when the caſual EjeCtor | 
rag have let the Judgment go by De- 

ult. 
I beg Leave to mention fomewhat of 


the Writ or Proceſs in this Action: Every 


EjeQment did antiently begin with a Pore, 
as in 'Treſpaſs, the Ejectment indeed be- 
ing but a Species of Treſpafs; for the 
Ouſting of any Perſon of his Term, comes 
properly under that Denomination, and 
therefore the Original was a Pone in this 
Form: MW 49043 e OR 911! 
Rex Vic. ſaluem. & A. B. fecerit te ſe- 
curum de clamore ſus proſequendo, tic 
pore per vadios & ſalvos plegios C. D. 

unper de L. Gen. ita quod fit coram Fiſt 
noſtris apud Weſtm' (tall die) oftenſtrus 
guare Vi & Amis Manetium de B. qnod 
prefar” T. dimiſit A. ad terminum qui non- 
dum præteriit intravit, & ipſum a firma 
ſua præ dict ejecit, & alia enormia ei intu- 

kt, ad grave damnum, Oc. 
The Old Writ runs thus: 


Intravit 
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Intravit & Bona & Catalla ejnſum A. New N. | 
ad Valentiam 10 3. in eodem Manerio in- 0% 


— cepit & aſportavit ipfumq; 4 firma, 


2 


lis que in ipſo capta ſuerint, & ipſum 
tenementum cum catallis eſſe in pace uſq; 
ad prin” aſſiſam, Oc. And the Reaſon why 
the Writs upon ſuch Diſſeiſins and Ouſters 
ran for Goods and Chattels as well as the 
Lands, was, becauſe antiently ſuch Diſ- 
ſeiſins were made by Violence; the Dif- 
feiſors not only taking away the Lands, 
but generally alſo the Stock that were 
upon them, and for removing ſuch forci- 
ble Intrufions of one Lord upon another, 
by the Power of the King was the Aſſige 
invented, and after the Model of that was 
the Ejectment framed. 

Upon the old Writ the Regiſter has this 
Remark, that it can't be de bonis E9 catal- 
lis aſportatis, becauſe of ſuch Goods a 
Man thall have an Exigent, and in a Writ 
of Ejectment Diſtreſs infinite. 

But Judge Brown obſerves, that this 
Rule was ill taken: For-true it is (ſays 
he) that in Ejecti mant Proceſs of Outlatu- 
ry lies as well as Diſtreſs infinite; and ſo 
is Fitz-Herbert : oe however the Writ 

4 8 


| The Form of this Writ ſeems to have Reg. 
been taken from the A/ize, which ſays, 16. 
Facias tenementum illud reſeiſiri de cata 


Vid. Fitz. 
New Na- 
tura Bre- 
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is good either with or without theſe 
Words, and the Reaſon is, becauſe a Man 


vium, 506. ſhall accommodate his Writ to the Na- 


Letter A. 


id 


ture of his Caſe ; and the Precedents had 
appeared both Ways, according as the 
Ouſter had been with the Taking away of 
Chattels or not; but the Aſixe has always 
the Clauſe de Catallis, becauſe they re- 
covered Damages in the Aſixe for the 
Meſne Profits, which was one of the 
Points complained of in that Writ, and 
the old Form has always been kept inva- 
riable in that Action: But an Ejectment 
is not a proper Action for the Meſne Pro- 
fits, though it may comprehend the Chat- 
tels that were taken in the very Ouſter, 
becauſe it was never Jaid with. a Continu- 
ando, as in an Action of Treſpaſs for the 
Recovery of Meſue Profits, and therefore 
could not comprehend the Meſne Profits 
that were taken during the whole Ouſter, 


ſince every Act is a new Treſpaſs; but 


the Aſſize puniſhes the whole Diſſeiſin, 
by giving commenſurate Damages from 
the firſt Act till the Time of the Action 
brought as one intire Diſſeiſin. 

And here I ſhall conſider only the Pro- 
ceſs, nat having room in-this little Trea- 
tiſe to inſert all I would ſay on this Title 
Ejedment; and the Form of the Writ, 
according to Modern Proceedings, is wy 
| conſi- 
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conſiderable in a Writ of Error. The | 
Writ itſelf, like all other Writs of Treſpaſs, 
is an Attachment, and the Forms of At- 
tachments run in the ſame Words, Pore 
per vadios E ſalvos plegios, Sc. Where- 
as, in other perſonal Actions, they began 
with the Writ in nature of a Summons, 
commanding the Party to reſtore the 
Thing in Demand, before they came to 
an Attachment. The Reaſon of the Dif- 
ference is this, becauſe in this Writ, and 
in all other Caſes of Treſpaſs, the Party 
complains of a Breach of the Peace, 
whereon there is a Fine to the King; 
therefore they give the Party no Warning, 
leſt he ſhould withdraw himſelf; bur in 
Debt, ſince the Plaintiff has truſted the 
Defendant originally, tis but reaſonable 
he ſhould give him Credit ſo much longer, 
till he is ſummoned to appear. | 

Beſides, in Treſpaſs there was a Capias 
on the Perſon, becauſe of the King's 
Fine, which was Frere uſed as the ſe- 
cond Proceſs, and therefore the firſt was 
upon his Goods; whereas, in other per- 
ſonal Actions, the whole Proceſs at Com- 
mon Law was on the Goods only, | 8 


1 pon this Attachment the Sheriff re- 

1 turned Pledges de proſequendo in Behalf | 

1 of the Plaintiff, and Pledges for Appear- JF | 
7 


ance in Behalf of the Defendant; and theſe 


1 
178 The Attomey's 
were twofold, either proper Perſons who 
| undertook his Appearance, or elſe attach- 
=” ed his Goods, which were forfeited on his 
| Non-appearance. In the former Caſe, 
| Pledges for the Plaintiff were taken by 
| = Words in the Writ, S A. fecerit te 
ecurum de Clamore ado ; in 
the later Pledges for on , were 
by thefe Words in the Writ, Pone B. 
per vad & Salv' Pleg”, and ſo it was in 
an Aſſize, where are the ſame Words in 
the Writ. Upon which ſee the Sheriff's 
8 Return in the Commentaries. 
2. / ꝶ Ihe fecond Step in this Action was 
Ne N. either by Capias or Diſtreſs infinite ; the 
brev. 306. Diſtreſs was the Proceſs of the Party, and 
the .Capias was the Procefs of the King; 
for in all perſonal Actions they proceeded 
by Summons, Attachment, and' Diſtreſs 
infinite: In all Criminal Proſecutions, and 
in all Proſecutions for Fines for the Kings 
they proceeded by Capias: But in Tre 
paſs, where the King required his Fine for 
the Plaintiff's Proſecution, the Plaintiff 
took hold of the King's Proceſs to oblige 
the Party to appear. | . 
b. .. If che Party was attached by Goods or 
As. 26. Pledges, and did not appear, the Diſtringas 
| p- 8 ppea ng 
1.5: 82. iſſued out upon all his Goods and Lands 
& 1 to compel him to appear, which was called 


| G + it. che Graud Diſtreſs, or. Diſtreſs. infinite ; 
| 25+ Lak 2 _ 
| 
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but if the Sheriff returned Ni upon the 
Pone, then they proceeded to Capias and 
Outlawry; and the reaſon was, becauſe. 
it appeared by the Sheriff's Return, that 
the Defendant had nothing whereby he 
could be compelled to appear, and the De- 
fendant had a Remedy, if the Sheriff did 
not actually ſerve the Attachment, becauſe 
the Trial of Service of ſuch Attachments 
was by Examination of the Sheriff's Of. 5r.Artach- 
ficers, and the Plea of not being attached 15, 13. * 
by fifteen Furors was always tried by 9 Co. 31. 
their Examination, and therefore there 
was no falſe Return againſt the Officer for 
returning a Ni; and the rather becauſe 
the Party was litrle if at all, prejudic'd, 
fince he was diſcharged from the Arreſt 
by making a proper Appearance. Hence Booth 9. 
it came to paſs, that the Capias at length 
iſſued as the firſt Proceſs without any Ni˙ι 
returned on the Pore; and fo when the 
Capias was given in Account by the Statute 
of Marlebridge, which was given to the 
Lords when their Bailiffs had nothing ta: lo 1, 
anſwer, they firſt returned Nil on the 
Summons, and then the Capias iſſued; but 
8 for the former Reaſon the Capias after 
' _ wards iſſued in Aecoum as the firſt Proceſs, 
and ſo in Debt; which was in the Simili«- 
tude of Account by that Srature. 

If. in Ejectment it be ſaid that the De- 
$4 60 * fendant: 
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fendant was ſummoned to anſwer, and 
not attached, the Declaration is ill upon 
a Demurrer; but after a Verdict and Writ 
of Error brought, if no Original be found, 
whereby it appears there was a vicious 
Proceeding by Summons, it's aided by the 
Statute of Feofails of the 18 Blix. c. 14. 
which makes the Proceedings good after 
Verdict, tho' the Original be wanting: 
And tho' if there had been a vicious Ori- 
ginal upon the File, it had been Error; 
yet, while there is no Original upon the 
File, it is helped by that Statute, and 
they will intend that there was a good O- 
riginal, which is loſt, and that the Clerk 
had miſ-recited ſuch good Original. 

I come now to the Modern Proceſs in 
this Action; and now, it is not uſual to 
make out a Capias againſt the Poſſeſſor 
upon an Ejedtment delivered, as it was of 
old, when Men were ouſted of Terms for : 
Years, but they deliver a Declaration to the 
Tenant in Poſſeſſion in the Name of the 
caſual Ejedtor in this Manner, with a No- 

_ tice in the caſual Ezefor's Name. 
F. D. you may perceive by this Decla- 
ration, that I am ſued as caſual Ejefor for 
the Lands and Tenements within ſpecift- 
ed, in your Poſſeſſion ; (whereunto I claim 
no Title) I do therefore hereby give you 
_ timely Notice, that | unleſs you por 
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and defend your Title this next Term, 1 
will ſuffer. Judgment to paſs againſt me 
by Default; whereby you will be turned 
out of Poſſeſſion. Your loving Friend . 
B. 29 Decemb. 1710. 


The Service of this Declaration, before V. the 42 
the late Act of Parliament, muſt have 7 +* ©*- 


been made either to the Tenant himſelf, 
or to his Wife, and not to any of his 
Children or Servants; and the Reaſon was, 
becauſe the Tenant, by having explain'd 
to him what was the Meaning of the De- 


claration, had ſufficient Warning to de- 


fend himſelf; and this the Court did not 
thick reaſonable ſhould come at ſecond 
hand to the Tenant, unleſs from the Wife, 
who is preſumed to be equally concerned 
in Point of Intereſt; and in that it differs 
f om a Summons, which might be either 
delivered to the Tenant, or upon the 
Land, by the Sheriff's coming upon the 
Land, and ſummoning the Party to ap- 
pear by ſetting up a white Wand, which 
antiently was a Mark that the Land was 
claimed by others. a 
After this Declaration delivered, the 
Plaintiff's Attorney was obliged to make 
Oath that he delivered to F. D. Tenant 
in Poſſeſſion of the Premiſſes in Queſtion - 
a true Copy of the annexed Declaration, 
with the beforementioned Indorſement or 


Superſcription thereon, which ſaid In- 


dorſement, 


Wes 
The Attozney's 
dorſement, Sc. the Deponent did then 
read to the ſaid F. D. and acquainted him 
with the Contents thereof, 

This Affidavit was to be poſitive, that 
F. D. was Tenant in Poſſeſſion, or that 
the Defendant acknowledged himſelf to 
be ſo, becauſe no Man ſhould be turned 


davit, on which he might charge the De- 
fendant with Perjury. | 
Upon this Aﬀidavit they moved for 
Judgment againſt the caſual Ejector, which 
was granted, unleſs the Defendant in due 
Time entered into the Common Rule; 
and the Declaration againſt the caſual 
Ejector ought to be delivered before the 
Efſoin-Day of the Iſſuable Term, when 
the Cauſe is deſign'd to be tried; and it 
hath been adjudged, that there ought to 
be a Latitat ſued out againſt the caſual E- 
jector, and Common Bail filed; otherwiſe 
the Judgment may be ſer aſide on Motion. 
2 Show. 249. Boucher and Friend. 

The Rule in the Common Pleas may be 
feen among the Proceedings in the Com- 
mon Pleas; and the Rule in the King's: 
Bench is as herein beforementioned. 


Parties, an Attachment lies for Non-per- 


of Court that are diſobeyed e 


out of Poſſeſſion without a pofitive Affi. 


Theſe Rules being made by Aſſent of 


formance of them, as for all other Rules 


all the Remedy which the Parties on both 
Sides have for their Coſts, that J. H. 
who claims Title, Sc. and if there be 
feveral Perſons that claim Title, the Rule 
may be drawn generally or particularly; 

enerally that ; H. who claims Title to 
os Premiſſes in Queſtion in his Poſſeſſion, 
mould be admitted Defendant for ſuch 
Meſſuages; and this puts a Neceſſity 


on the Plaintiff at the Aſſizes to diſtin- - 


guiſh by Proof what Tenements are in 
each Defendant's Poſſeſſion, becauſe by 
the Rule he is to confeſs Leaſe, Entry,, 
and Ouſter, only for the Lands in his 
Poſſeſſion; and if the Plaintiff cannot 
diſtinguiſh by Proof what Tenements are 
in each Defendant's Poſſeſſion, he can 
have no Verdict againſt him, and conſe- 
quently no Judgment. 
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Or the Rule may be drawn ſpecially,/Lilly P. R. 
that J. H who claims Title to ſuch Lands, Kab. 677: 


expreſſing them. particularly, ſhould be 
admitted Defendant, and that fupevſedes 
the Neceſſity of Proof that the Lands are 
in his Poſſeſſion; and if the Defendant's 
Attorney will not give a Note of the Par- 
ticulars of the Land for which he was 
admitted Defendant, the Plaintiff may 
ſummon him before a Judge, who will 
order the Rule thus ſpecially to be drawrr 
up, in caſe the Party in 8 
| 2 


Lilly P. 
R. 499. 


Lilly P. 
R. 499. 


Lilly / P. 
R. 500, 
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admit himſelf to be Defendant; but be- 
cauſe the Defendant's Attorney is to draw 
up the Rule, it being entred into by his 
Conſent, it is oſten drawn up in general 
Terms, which puts the Plaintiff to his 
Proof at the Aſſizes; for tho' the Rule 
for Judgment againſt the caſual Ejector 
be drawn up by the Plaintiff, yet that is 
only for Judgment againſt ſuch Ejector, 
in caſe the Tenant in Poſſeſſion does not 
enter into the common Rule by a limited 
Time, which puts it upon the Defendant 
to draw up the common Rule, who is to 
draw it up, and leave it at the Judge's 
Chamber, and give Notice of it to the 
Plaintiff's Attorney, | 

No Perſon is admitted to defend in 
Ejectment, unleſs he be Tenant in Poſſeſſi- 
on, or hath been in Poſſeſſion, or receives 
the Rent; becauſe it is an Act of Cham- 
perty for any Perſon to interpoſe, to cover 
the Poſſeſſion with his Title; and if 
the Party would make any Perſon Defen- 


dant with another who was not conerned 


in the Poſſeſſion of the Tenements, this 
was a Miſchief in Common Law, becauſe 
recovering againſt one of the Defendants, 
there was conſequently no Remedy for the 
Stranger for his Coſts, but that is reme- 
died by 8 and 9 Will. 3. c. 10. whereby 
Coſts are given to ſuch Stranger who is 


made 


made Defendant, unleſs the Judge certiſies 
immediately on the Trial, that the Plain- 
tiff had a probable Cauſe for making ſuch 
Stranger Defendant. edt" e Hp 

The Rule in the Common Pleas is, that 


he ſhall forthwith appear, and receive a 


Declaration; and this ſuperſedes the Ne- 
ceſſity of an original Writ, becauſe the 
Tenant is to appear, and receive a De- 
claration, and thereforc cannot take any 
Advantage for Want of an Original, un- 
leſs in a Writ of Error ; but when a Writ 
of Error is brought, they muſt file an O- 
riginal, unleſs it be after a Verdict, when 
it is helped by the Statute. | 

As in the Common Pleas there is no need 


of an Original; ſo in the King's Bench + 


there is no need of a Latitat, or Bill of 
e but the Party muſt file a Bill 
of Ejectment, beſides the Plea-Roll, in 
caſe a Writ of Error be brought before 
the Errors are aſſigned, tho' he muſt file 
a Bail before he can proceed ; the. Reaſon 
of which is, that the Court has no Autho- 
= to proceed in Ejectments by Bill, un- 
leſs the Defendant be in Cuſtody; there- 
fore Bail by the Rule is ordered to be filed, 
that the Court may have an Authority 
to proceed; but they don't file a Bill in 
the Office againſt ſuch a Perſon as a Pri- 


ſoner of the Court, ſuggeſting he is deli- 
| vered 
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vered to Bail, becauſe he is bound by the 
Rule to receive a Declaration; and ſo they 
need only make up the Plea-Roll, until a 
Writ of Error be brought, and then the 


muſt file their Bill of Ejectment, becauſe 


in the Writ of Error no Notice is taken 
of the Rule; and therefore a Bill muſt be 
filed againſt the Perſon, as the Priſoner 
of the Court, that a proper Perſon pri- 
vileged may appear to the ſuperior Juriſ- 
diction, and a proper Suit commenced 
againſt him. | 
But in the King's Bench they may pro- 
ceed by Original, as well as by Bill, be- 
cauſe in like Manner as they may proceed 
againſt any Perſon privileged or bailed by 


the Court; ſo alſo they may have an Ori- 


ginal in this Courr, becauſe it is an Ac- 
tion of Treſpaſs, which is originally cog- 
nizable in this Court, it being a crimi- 
nal Cauſe, for which there is a Fine due 
to the King, and then there is a Declara- 
tion delivered as in the Common Pleas, 


that the Defendant was attached to an- 


ſwer, Oe. 
And there is this Benefit in Proceeding 


by Original in the King's Bench, that there 
is no Writ of Error but in Parliament, and 


therefore the Writ of Error can't be allow- 
ed but in the Intervals of Parliament ; and 
the Reaſon is, becauſe no Writ of _ 
p 5 « 7 
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lay out of the Court in Which the King 
was ſuppoſed to reſide in Perſon, but the 
Legiflature and the King were ſuppoſed to 
reſide in the Court where criminal Offen- 
ces were puniſhed, becauſe it was Part of 
that high Office to preſerve the publick 
Peace by Anitnadyerfions on ſuch Offen- 
ders; and when the Court of King's Bench 
had acquired a Juriſdiction in civil Cauſes 
by Way of Privilege relating to the Priſon- 
ers of their own Court, it became neceſ- 
fary, that Subjects ſhould not be diſap- 
ointed of their Writ of Error, either 
by the not Sitting of Parllament, or by 
their being employed in publick Buſineſs 
when they did fit; and therefore the Sta- 
tute of the 2) Eliz. c. 8. gave a Writ of 
Error in the Excbequer- Chamber in civil 
Actions, among which are Eje&ments ; 
but it excepts the Caſe where the King 
is Party, and the King is ſuppoſed to be 
Party in all Actions which puniſh Treſ- 
paſſes in a criminal Manner, as the Eject- 
ment is when it commences by original 
Writ, returnable in the King's Bench ; and 
therefore there lies no Writ of Error but 
in Parliament on a fudgment given in 
Banco Reg. upon an Original. WE 
' Formerly, in the 17th Year of Car. 2. 
the Court publiſhed a Rule, that they 
would not allow any Perſon to take Judg- 
ment 


188 The Attoꝛners 
; ment againſt the caſual Ejector, without a 


Certificate, that a Latitat was taken out, 
and Bail filed, becauſe the Court had ne 


Authority to proceed, without the Defen- 


dant appear'd to be a Priſoner of the Court, 
unleſs by Way of Original; but now ſuch 
Motion is granted: without a Certificate, 
becauſe it is ſufficient if the Bail be filed, 
for a caſual Ejector after the Rule drawn 
up, but Bail muſt be filed for the caſual 
Ejector, before you can oblige the Tenant 
in Poſſeſſion to accept the Declaration, 
ſince there is no Cauſe in Court againſt 
the caſual Ejector, in whoſe Place the 
Tenant in Poſſeſſion comes, till Bail is filed 
againſt him ; and therefore he is not obliged 
to accepta Declaration,or to.confeſs Leaſe, 
Entry, and Ouſter at the Aſſizes, till Bail 
be filed; and if no ſuch Bail be filed by 
the caſual Ejector, and the Plaintiff goes to 
Trial againſt the Tenant in Poſſeſſion, the 
Court will ſet aſide any Judgment given 
againſt the caſual Ejector; but if no Bail 
be filed in Ejectment, and a Writ of Error 
be brought, and it appears by the Attor- 
ney's Books, that the Attorney had his 
Fee to file Bail, and the Attorney was 
dead, there the Court ordered Bail to be 
filed nunc pro tunc, that no Error might 
appear upon Record; becauſe as it was on 
the Part of the Defendant to file Balls 
118 there- 
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therefore he ſhall not be allowed to take 
Advantage of his own Error; and tho“ the 


Plaintiff proceeded without any Bail'filed 


by the Defendant, yet ſince the Defen- 
dant's Attorney had his Fee to file ſuch 
Bail, and as there was no proper Remedy 
againſt the Defendant, becauſe he had 
giren the Fee, nor againſt the Attorney, 
becauſe he was dead; therefore it became 
the Juſtice of the Court to ſer it riglit, 
that the Plaintiff might have no Miſ- 
chief. b eee ee e 59s 
Hut there is no Neceſſity for a Latitat, 
becauſe if the caſual Ejector files common 
Bail, he admits himſelf a Prifoner of the 
Court; for being admitted out to Bail, 
implies he was once a Prifoner, and whe- 
ther he eame into Court regularly by La- 
titat, or not, yet the Judgment is not co- 
ram nom judice. 25 EE 
If the caſual Ejector accepts the Decla- 
ration, pleads, and thereby Judgment is 
given againſt him, the ſame is recorded; 
and it appears thereby, that he has taken 
a Declaration as a privileged Perſon: $0 
if the Tenant in Poſſeſſion makes himſelf 
Defendant, and accepts a Declaration, he 
muſt file common Bail according to the 
Rule; but there is no need of a Latitat, 
becauſe the Latitat is no Part of the Re- 
cord ; ſince by filing common Bail, he ac- 
* knows 
x 
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knowledges himſelf to be a privileged. 


* 


Perſon, and then the Suit has as good a 
Commencement as it had a, Beginning 
from the Bill. If a Party does not come 
to the Aſſizes, and confeſs Leaſe, Entry, 
and Ouſter, according to the Rule, when 


he has accepted the Declaration, he can 


have no Writ of Error, becauſe he is no 
12 to the Record againſt the caſual 
Ejector, and conſequently can have no 
Writ of Error therein; and if upon the 
Declaration delivered to him, the Plain- 
tiff is Non Pros'd, yet the Defendant has 
not any We thereon, to be corrected 
in a Writ of Error, but the Judgment is 
againſt the caſual Ejector upon other Re- 
cord, becauſe of the Words, Et ſuper tri- 
ationem exitus cognovit Dimiſſionem, Intra- 
tionem, & attualem Ejetionem, Be. 

Note; The Judgment againſt the caſual 
Ejefor cannot be entered till the Paſtea be 
returned, which is endorſed, that the Non- 
ſujt was for want of confeſſing Leaſe, 

try, and Ouſter; for it does not appear 


that the Defendant has not complied with 


the Rule, till after the Aſſizes, at which 
the Cauſe was ta have been tried; and 
therefore the Judgment cannot be enter'd 
till the next Term after ſuch Aſſizes. 

If the Cauſe be adjourned for Difficulty 
into the Exchequer Chamber, ſirce the 
8 2 : Court 
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ourt itſelf delays the Plaintiff, they will, 
pon a Rule delivered to the Defendant 
to. ſhew Cauſe to the contrary, enlarge 
the Term, unleſs the Defendant can ſhew: 
very good Cauſe to the contrary, becauſe 
the Defendant having enter'd into a Rule 
to confeſs a Leaſe, without mentioning 
the Term, it muſt be underſtood to be ſuch 
a Leaſe, as is adapted for the Trial of the 
Plaintiff's Title, eſpecially ſince the De- 
fendant, by coming into the Room of the 
caſual Ejector, had delay'd the Plaintiff 
from getting the Poſſeſſion; for tho' it 
may be ſaid to be the Plaintiff*s Fault for 
not delivering a Declaration of a 'Term 
large enough, whereon to get Judgment ; 
yet ſince the Defendant delays him by the 
Permiſſion of the Court, it is not fit the 
Original Shortneſs of the Term ſhould 
turn to his Prejudice, 

But this Caſe is ſaid in Sa/k. to be done Salk. 255. 
by Conſent of Parties, that is, that the 
Court would not take further Time to 
adjourn and deliberate, where the Term 
was near ſpent, unleſs the Parties would 
conſent to enlarge ir, even where the 
Parties were hung up by an Injunction from 
the Court of Chancery, the Court refus'd 
to enlarge the Term without the Conſent . 
of the Parties, becauſe that would be ta 
eraſe and alter the Record of the Rage 
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t Vent. 
3777. 

2 Vent. 
195. 4» 


tiff's Declaration, which they will not do anc 
without Confent. Wh 
The Court hath changed the Plaintiff I 22 
in Ejectment after the Declaration deli- Tev 
vered, and hath enlarged the Term, where 1 © 
the Cauſe hath been long in Agitation, MW me 
and Judgment entered againſt the Plain- bs 
tiff after he is dead. 5 Mod. 333. do 


In Ejectment, where there are divers if 
Defendants for the ſame Premiſſes, and ey 
one appears, and confeſſes Leaſe,” Entry, 1 ©" 
and the other does not, the Plaintiff cannor © 
proceed againſt the reſt ; but he muſt be br 
nonſuited,becauſe both the Defendantsnot * 
admitting the Demiſe, and the Plaintiff f 
not proving an actual Entry and Demiſe, de 


he cannot maintain his Declaration ; but if © 


there appeared any Covin between ſuch a 


Perſons not appearing and the Leſſor of 5 
the Plaintiff, the Court will ſtop the 
Judgment againſt the caſual Ejector for | 
their Parts that did not confeſs Leaſe, Oc. 
becauſe, a Declaration was delivered to 
each of them for their reſpective Parts; 
and therefore where one does not pay 
Obedience to the Rule, the Plaintiff has 
fo wn againſt the Ejector for his Part 
97 1 N | 
And where there are ſeyeral Defendants, 
to whom the Plaintiff delivers Declarati- 
ons, that are ſeverally concerned in Intereſt, 

f and 


and the Plaintiff moves to join them III 
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gainſt one of them, and by this Means 


bis 2 Keb. 524. 
to ſave the Coſts, © pO ng 
The Plaintiff in Ejectment, tho? he is 

but nominal, yet if he be not found, or if 

he be not able to pay the Coſts, the At- 
torney or Solicitor is liable, or may be 
committed until he pay the Coſts, or pro- 
duce, a Plaintiff that is able to pay them. 

Honloe, Peters and Bucks, 6 Med. 309. 
Len. rene e 

If the Plaintiff in Ejectment, who is; Keb. 52. 
but nominal, dies, yet the Action ſhall 
not abate, becauſe if. there be any other 

Perſon of the ſame Name, the Court will 

intend him to be the Perſon mentioned in 

the Declaration, becauſe he is only nomi- 

nal; and therefore while there is an 

Perſon of the Name living, the Leſſor of 

the Plaintiff, who is only concerned in 

the Intereſt, may proceed in the Suit, 

But if the nominal Plaintiff releaſes to 


, own, Defendant, with others, ju order 


a 


K : one 
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| Brownl, One of the Tenants in Poſſeſſion, who is 
made Defendant, ſuch Releaſe is a good 


Bar, becauſe the Plaintiff can't recover 
againſt his own Releaſe, fince he is Plain- 
tiff on the Record; but 9wre, if ſuch 
Releaſe were pleaded, whether the Court 
Salk. 260, Would not permit the Leſſor of the Plain- 
tiff, to change the Name, of ſuch nominal 
Plaintiff? For his Releaſe is ſaid to be a 
SHS... ee | 
1 Saund. * The Confeſſion of Leaſe, Entry and 
: Sd. 223. Ouſter, is not a Confeſſion of avy Entry 
1 Mod. 10. ſufficient to make out the Plaigtiff*s Title; 


K . where an Entry is neceſſary thereunto, as 


3 Keb.218. if an Entry was neceſſary to avoid a Fine, 


1 Vent.248. 


Salk. 246. and * C. J. Halt, or to take Advantage 
ondition broken; but C. J. Hale! 


of a J. 415 
allow'd that the Confeſſion of ſuch Entry 
was Evidence of an Entry, if the cantrary 


did not appear; as if the Ejectments were 


f 


delivered within the Time preſcribed by 


* 


the Statute, to avoid a Fine; but this now! 
is totally diſallowed, and an actual Entry 
muſt be proved, where it is neceſſary to 
compleat the Plaintiff's Title. 1½, Be- 
cauſe the Defendant is compellable by the 
Court to confeſs Leaſe, Entry, Sc. and to 
make that a Proof, that there was an 
actual Entry which was extorted from the 


Defendant, and upon that Preſumption to 


turn the Defendant to prove the contrary, 
2 were 


were to compel the Defendant. to the 
Proof of a Negative, which in al! Caſes 


is difficult, and in ſome, impoſſible to be 


n Ot Za use 
Beſides, the Words of the Rule are; 
that the Defendant ſhall confeſs Leaſe, &c. 
and infiſt ſuper Titulum tunt um, and there- 
fore the Intention of the Court was, that 
the Tenant in Poſſeſſion ſhould inſiſt upon 
every Thing that was neceſſary for the 
Defence of his own "Title, and ſuch is the 
Denial of the Plaintiff's Entry, in eſta- 
bliſhing his own Title; and therefore it is 
a Point that by the Rule he may inſiſt 
upon, notwithſtanding ſuch Confeſſion. 


If A. lets to B. and B. to C. to try the i vent. 243 
Title, the Confeſſion of Leaſe, Sc. extends * Keb 213 


only to the Leaſe made to C. and not to 
that made to B. becauſe the Confeſſion by 
the Rule extends only to the Leaſe made 


to try the Title, and not to the Leaſe, 


which is Part of the Title of the Leſſor 
of the Plaintiff; and Haie admitted this, 
when he ruled the Entry to be confeſſed 
by the formal Confeſſion of Leaſe, Ec. 
for he thought that where an Entry was 
confeſſed, and a Leaſe, as tho' it had been 
made upon the Land, that thereby a 
Claim was confeſſed to the Fee-ſimple of 
the Land itſelf, for a Confeſſion of Entry 
to let, he underſtood to be a Cm 
he. 42.7 K 2 
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196 The Attoney's 
of a Claim of the Fee · ſimple, becauſe 
otherwiſe he eould not have Power to 
demiſe, which is confeſt by the Rule; but 
notwithſtanding in this Caſe, the Leaſe, 


in order to try the Title, being a diſtinct 
Leaſe from that, by which the Leſſor of 
the Plaintiff claims, he held, that muſt 
be proved. 5 | 1 1202 

My L. C. J. Hale, when he held that 
the Entry was ſufficiently confeſſed by the 
Rule, ſaid, that otherwiſe an Entry would 
be neceſſary to be proved on every Diſlei- 
fin, and indeed before this new. Rule, 
an Entry was neceſſary, in order to give 
the Plaintiff Power to make a Leaſe ; 
but after that it was otherwiſe, becauſe 
an Entry did not make Part of the Plain- 
riff 's Title, where the Leſſor of the Plain- 
tiff is diſſeiſed, for he had a compleat 
Title before the Diſſeiſin, which was that 
Injury done to him, and ſhould have re- 
covered Damages in the Aſſize from the 
firſt Act of Diſſeiſin, and the Deſign of 
Ejectment was without the formal Prepa- 
ration of an Entry and Leaſe, to bring 
the Cauſe to as ſudden a Trial, and in as 
ſhort a Method, as had been formerly 
uſed in an Aſſige. 


Note; if a Man enters and delivers a 


Declaration in Behalf of the Leſſor of the 


Plaintiff; this is no Entry to avoid a Fine, 


2 unleis 


( 0 
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unleſs an expteſs Authority was given tg 
enter for that Purpoſe, becauſe the En- 
try muſt be purſuant to the Intention, and 
that was, to deliver a Declaration, in or- 
der to try the Plaintiff's Title, and not 
to make any Title to the Leſſor of the 
% fc one 10 TORE 
Aliter Fudicium intretur per deſall pro 
uer. 8 . 

Pom hence it is, that Judgment is given 
againſt the caſual Ejector for want of con- 
feſſing Leaſe, Sc. at the Aſſizes; and if 
rhe Defendant does not enter into the 
Defence, and confeſs Leaſe, Sc. he can't 
bring a Writ of Error to reverſe a Judg- 
ment, to which he was not'a Party, and' 
if he brings ſuch Writ in the Name of the 
caſual' Ejector, the caſual Ejector being a 
Friend to thie Plaintiff's Leſſor, may either 
releaſe the Errors, or upon a Motion for 
a Non Prof. the Court will order it to be 
entered; but in a Writ of Error from an 
inferior Court in the caſual Ejector's 
Name, the Court will not enter a Non 
Prof. tho' his Releaſe of Errors be ſhewn, 
becauſe they ought not to proceed in this 
Span Way by confeſſing Leaſe, 


c. 
By the Words of the Rule antiently 4**#- 


made, it appears that the original Practice 
in Banco Regis was, that upon confeſſing, 
Cn K 3 Leaſe 
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for it. 


from that of the Cmmon Pleas, which are, 


LPR, 
$24. 

U Keb. oz. 
Will, & 
Hale. 


tiff is at Charges to bring his Witneſſes to 


Lnte 50, 


The Attozney's 
Leaſe, Sc. the Defendant paid no Coſts 
Thus the Words of the Rule differ'd 


that the ſaid Defendant ſhall pay to the 
Plaintiff. his Coſts, to be taxed by the 
Prothonotary thereon ; but 7 Banco Regis, 
the Rule only excuſed the Plaintiff from | 
the Coſts of the Non Proſ. in caſe the De- 
fendant did not at the Aſſizes confeſs Leaſe, 
Sc. and therefore in 13 Car. 2. upon a 
Motion that the Defendant ſhould pay 
Coſts for not confeſling Leaſe, Cc. it was 
denied, but afterwards the Rule came to 
Le, that upon the Defendant's denying at 
the Aſſizes to confeſs Leaſe, Cc. the Rule! 
for confeſſing it ſhould be carried to the 
Maſter, who tax'd Coſts upon it, which} 
Coſts were to be demanded of the De- 
fendant by ſome Perſon having Authority 
from the Plaintiff's Leffor for ſo doing; 
and if the fame were not paid, the Court, 
upon Affidavit and Motion, would grant 
an Atrachment againſt the Defendant; for 
it is but reaſonable, that when the Plain- 


=. 
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a Trial, the Defendant that deprives him 
of the Benefit of that Trial, ſhould pay 
his Coſts; and the new Rule now runs, 
Et fi ſuper triationem exitus tins præ- 
did A, recuſabit perſormare iſtam regu- 

lam 


Coſts 
ffer'd 
1 are, 
o the 
y the 
Regis, 


from 
e De- 
Leaſe, 
pon a 
i pay 
it was 
me to 


ing at 
Rule 


to the 

hich} m 
by De. the whole Buſineſs of Ejectments might 
hority 
loing ;| 
Court, 


grant 


ts; for 
Plains) 
:\Fes to 
es him 
d pay 
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regu- 
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lam, & | querens ratioue inde non proſegu 
poteſt breve ſuum, tunc taxatio Cuſtagio- 
rum ſuper haujuſmods non, proſecutions 
ceſſabit, & præ dictus A. ſolverit talia 
Cuſtagia querenti qualia per Curiam Do 
mini Regis hic taxabuntur, & adjudicalun- 


tur pro tali deſectu ſuo in non perſorma- 
tione bujus regula, & judicium intrabitur 


verſus eundem C. modo caſualem ejecto- 


rem per Defaltum. Et ulterius ordiuatum 
eſt, quod fi veredictum redditum fuerit 


199 


pro prædict. (the Defendant) vel (quod - 


prædid guer non Prof” foret propter ali- 
guam aliam Cauſam quam pro non Cognitions 
Dimiſſionis, Sc. and ſo to the End of the 
Rule, So that it appears by the new 
Rule, that the Practice was altered in 
Compliance with the Common Pleas, that 


not, run through that Courr. 

If an Infant be Tenant in Poſſeſſion, 
and the Plaintiff obtains Judgment againſt 
the caſual Ejector for want of Confeſſion 
pt Leaſe, Cc. and the Infant brings & 
[Writ of Error in the caſual Ejector's 
Name, and the Defendant in Error ſets up 

Releaſe from the caſual Ejector, upon 
making this out to be the Caſe of the In- 
fant, on a Motion on the Writ of Error, 

he Court will not ſuffer ſuch a Releaſe 


to be pleaded in Bar to ſuch Error, becauſe 


K 4 there 
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there is no Laches to be imputed to the 


Infant, for want of Confeſſion of Leaſe, 


Sc. and therefore here they renew the 


old Practice, to ſuffer the Defendant be- 


2 Keb. 827. 


1 Keb. 225 


1 Sid. 379, 


low to carry on the Suit in the EjeQor”s 's. 


Name to the End, 
If there be Baron and Femie Leſſor: in 
Ejectment, and one dies after entring in- 


to the Rule, the ſurviving Perſon is Hable 


to pay Coſts, becauſe Coſts are to be paid 
per Dimiſſorem quer and both of them 


are in the Leaſe. 


If a Stranger carries 'on a Suit in ano- 
ther's Name, who has a Title, and yet is 
fo poor that he can't pay Coſts; in caſe 
he fails, upon Affidavit of ſuch Matter, 
the Court will order ſuch Perſon, who 
carries on the Suit, to pay Coſts to the 
Defendant, 

If an Infant delivers a Declaration' to 
the Defendant, ſome Friend or Guardian 
muſt be ſet up as Plaintiff to anſwer the 


Defendant's Coſts. But if ſuch Perſon 


dies inſolvent, ſo that the Defendant has 
no Remedy by this Rule, the Infant him- 
ſelf muſt anſwer the Cofts, becauſe the 
Rule was enter'd into for the Infant's Be- 
nefit, and even Infants muſt not diſturb 
the Poſſeſſion of others by unlawful En- 
tries, without being puniſh'd with Coſts. 
1 a Man has a Ne in pm" 
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and Coſts taxed, and an Attachment iſſues 
for Non-payment of the Coſts, the De- 
fendant ſhall not have an Ejectment a- 
2 the Plaintiff in the ſame Court, till 
has paid Coſts, but he may proceed 

in Ejectment in another Court, without 
Coſts paid; the Reaſon is, becauſe the 
ourt will ſee an Obedience paid to 
their Rules, before they will ſuffer the 
di ſobedient Perſon to proceed in a Cauſe 
of the ſame Kind; but another Court 
cannot take Cognizance of the Rules of a 
diſtin Court, but every Court can in- 
force Obedience to its own Rules. | 

I ſhall here take Notice in what Caſes+ 
they muſt proceed in the old Method, 
and where they could not have proper 
Remedies by proceeding in the Modern Salk. 255. 
Way by Confeſſion, Oc. and this; before 
the late Act of Parliament; was in the 
following Caſes. wh 115 

rt, Where the Houſes, or Things, 
for which the Ejectment was brought were 
empty, for in that Caſe no Declaration 
could be delivered, or an Affidavit made 
of the Delivery of it, and then the Court 
could not proceed to grant Judgment a- 
gainſt the cafual Ejector; and therefore 
they were forced to proceed the old Way, 
by ſealing a Leaſe on the Land, and give 
Rules to plead, and when thoſe Rules for 
Ks. Plead= - 
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The Attorney's 
Pleading were out, they were to make an 
Affidavit of this whole Matter; and up- 
on ſuch Affidavit, the Court granted Judg- 
ment; but there could be no Judgment a- 
gainſt the caſual Ejector, without moving 
the Court, though the Rules for pleading 
were out, becauſe the Court will not 
rant any Judgment againſt the, caſual E- 

| 2 who is only nominal, without 
uch proper Affidavit; leſt, otherwiſe, a 
third Perſon ſhould be tricked out of his 

Foſſeſſion. N | 
So if the 'Tenant in Poſſeſſion kept his. 
Door ſhut, the beſt Way was to ſeal a 
Leaſe on the Land as uſually, before theſe 
Rules were invented; but it ſeems in caſe 
that the Practice and Fraud of the Tenant 
had been made appear to the Court by 
Affidavit, the Court would grant Judg- 
ment againſt the caſual] Ejector, niſi, Se. 
for then the Fraud of the Tenant ſuper- | 
ſeded the Neceſſity of giving Notice to 
him; but by the following Act of Parlia- 
ment it may be perceived the Law is al- 
rered therein, | | 
Secondly, When a Corporation is Leſſee 
of the Plaintiff, they muſt give a Letter of 
Attorney to ſome Perſon to enter and ſeal 
a Leaſe upon the Land ; for Corporations. 
can't make an Attorney, or Bailiff, but by 
Deed,, nor can they appear, but by making 
a 
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a proper Perſon their Attorney by Deed; 
therefore they cannot enter and demiſe 
upon the Land in Perſon, as natural Per- 
ſons can, nor can they ſubſtitute an Attor- 
ney to enter into a Rule for their Coſts, 
nor will an Attachment go againſt them 
for Diſobedience to that Rule, and by Con- 
ſequence they are put to make an actual 
Leaſe upon the Land, which Leaſe muſt 
try their Title, and then the Attorney 
may proceed in the common Method, 
that is not altered by the ſaid 9 | 

If a Corporation be aggregate of many, 5 
they may ſet forth the Demiſe in the De- 28 
claration,. without mentioning the Chri- 212. 
ſtian Name of the Maſter or Wardens of 
the Corporation; but if the Corporation 
be ſole, the Name of Baptiſm muſt be in- 
ſerted; as if the Demiſe be made by a 
Biſhop, becauſe where the Corporation is 
aggregate, the Name ſolely confiſts in its. 
Character, but where fole, it conſiſts to- 
tally in that Perſon ; therefore you have 
no ſufficient Specification of that Perſon, 
without mentioning his. Name. 

Thirdly, The third Caſe in which the old 
Method was to be obſerved, was, where 
the ſeveral Intereſts of the Leſſors of the 
Plaintiff be not known, and there it was a 
good Way to ſeal a Leaſe upon the Pre- 
miſſes, leſt they ſhould fail in ſetting out 

- in 
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it is the beſt Way lte proceed .in the old 


1. Keb. 
77. 


1 Keb. 

175. 6. 
ler m. & 

Cock. 

1 Sid 331. 

Cr. Car, 

828. 


in their Declarations the ſeveral Intereſts 


The Attoꝛneyps 


which each Man paſſes;; and in that Caſe 


Manner, even nox̃ . 
- -Fourthly, Where the Proceedings are in 
an inferior Court, there they muſt proceed 
by actually ſealing-a Leaſe, becauſe they 
can't make Rules to confeſs Leaſe, Ge. 
inaſmuch as ſich Courts have not an Au- 
thority' to-impriſon for Diſobedience to 
their Rules; and the Reaſon is, the infe- 
rior- Courts, having but a limited Autho- 
rity, cannot make any new Rules to bind 
Perſons that don't come in by proper Pro- 
ceſs of ſuch Court; but the Courts above, 
having an unlimited Authority in every 
Thing within theif Juriſdiction, ſhalt 
bind any Perſon that conſents to their 
Rules; and therefore in ſuch inferior 
Courts the Leaſe is ſealed on the Land, 


and the Defendant tries the Title in the 1 


Name of the caſual Ejector, to ſave Ex- 
ce. c 

- If an Ejectment be brought in an infe- 
rior Court, and a Habeas Corpus be brought 
to remove it, and the Plaintiff in the E- 
jectment declares againſt the cafual Ejec- 
tor, there may be a Rule to confeſs Leaſe, 
Sc. as if he had originally declared in the. 
Court above, and the Court will not grant: 

a Procedendo. 16 4 
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If a Haveas Corpus be brought to 'res 2 Keb. 
ove a Cauſe in Ejectment out of an in 

erior Court, and the Lands lie within- d 

heir Juriſdiction, and the Leffor of the 

Plaintiff ſeals a Eeaſe on the Premiſſes, 

e Courts abode will grant a. Protedendo, 


ereſts 
Caſe 
a old 


re in 
z3ceed 


they. Wecauſe the Title of the Land is a local 
Sc. NMatter, properly within the Juriſdiction 
Au- pf the Court below, where, if they pro- 
ce to feed regularly, they ſnall not be prohibi- 
infe- Ned; but if the Leffor- has not ſealed a 
utho- Neaſe on the Premiſſes, they will not? 
bind But if the Lands do lie partly within: Keb. 69. 
Pro- Ihe Cinque Ports, and partly without, the 
bove, PPefendant cannot plead above the Juriſ- 
every fiction of the Cinque Ports; for tho? the 
ſhalt and be local Matter, yet the Demiſe is 
their ranſitory, and triable any where; there- 
ferior ore, tho' the Plaintiff may lay his Action 
and, or that which lies within an inferior Ju- 
n the iſdiction in the Court below, if he takes 
> Ex-- Proper Meaſures-for that Purpoſe; yet if 
ze will lay it above, ſince the Demiſe is- 
infe-. anſitory, the Defendant cannot ſtop his 
Dught roceeding, becauſe the Courts above, for 
ne E- ch tranſitory Matters, have a proper 
Ejec- uriſdiction. | 
caſe, It ſeems that if the Defendant in an in-M. is 
n the. erior Court comes into a Rule to confeſs ee * 
grant: Feaſe, Sc. and the Cauſe be removed by d&, 
Iabeas Corpus, and the Judge of the. infe-: 
If Wior Court grants an Attachment againſt 


the 


2 


os __ Ya” 
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the Defendant for Djſobedience to the Wl th 
x Kebo Rule, the ſuperior” Court will grant an Pr 
735 Attachment. againſt ſuch Judge for com- 
pelling Obedience to their Rules, and Wl th 
thereby obſtructing the Buſineſs of the ¶ ux 
ſuperior Courts, ſince the Defendant is not ¶ de 
bound by the Rule he entered into in the Nov 
inferior Court, ſuch Rule being only the en 
Practice of the ſuperior Courts. C 
1 ſhall here 'ſhew-the Manner of the p. 
old Way of proceeding in Ejectment; and Wl wi 
that was, by ſealing a Leaſe on the Pre- PD 
miſſes by the Party in Intereſt, who was ic 
. try the Lite. Ne 

This at firſt was ruled to be no Main- m 
tainance, or within the Statute for buying NI 
of Titles, ſince the Leſſor demiſes on the NM 
Land, and ſo is in Poffeſſion, the Leaſe Wh 
was made to Servants or Friends that could N 
not be preſumed: to maintain or counte- ha 
| nance the Action; but if it were ſealed nc 
Styles P. to a great Man, who might maintain the di 

R. 165- Suit, this was properly Maintenance. 
If a Man ſeals a Leaſe upon the Pre- 
miſſes, he need not give Notice to the 
Party in Intereſt, atthe Time of his Entry, 
or ſealing ſuch Leaſe; but it is ſufficient 8 
to give Notice to the Tenant in Poſſeſſion 
aſterwards where it was done, that being 
fufficient Notice for the Party to make 
his Defence; and it is not neceſſary that 
the 
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the Plaintiff ſhould. give Notice of his 
an Preparation, but of his Trial. FI 
= By the antient Method, the Perſon, sq Rep; 
and ; 


that had Title of Entry, uſed to enter d,, 
upon the ſeveral Parcels of the Land, and i Keb 
deliver Declarations in the Name of his 795 74%» 
own caſual Ejector, who did actually 
enter on the Premiſſes to eject, but the 
Court required Notice to the Tenant in 
Poſſeſſion, that he might not be turned out 
without an Opportunity of making his 
Defence, and then ſuch Tenant in Poſſeſ- 

fon. uſed to move the Court, that as the 

Title of the Land belonged to him, he: 
mightdefend in the caſual Ejector's Name,, 


ing WW which the Court upon an Affidavit of that 
the Matter uſed to grant, and that the Suit 
aſe WW ſhould be carried on in the caſual Ejector's 
ald Name, the Tenant in Poſſeſſion ſaving him 
te- harmleſs, and then the caſual Ejector was 
led not permitted to releaſe Errors in Preju- 


dice of the Tenant in. Poſſeſſion, ſince the 
Suit was carried on in his Name by. Rule 
of Court, and the Proceſs: for Coſts was 
taken out againſt the caſual Ejector, and 


ry, Ie was obliged to put the Bond of the 

ent Hrenant in Poſſeſſion in Suit, who under- 

ion Mook to ſave him harmleſs. 

ing. ln the old Way of proceeding in wr Co. Lit. 
ke nent, if there were ſeveral. Parcels of J. Palau 
hat Land, in the Poſſeſſion of ſeveral Perſons, 


the 


„%% 


. — ww — 
# 


—— 
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ſeveral Leaſes to the Tenants in Poſſeſſion; 


demiſed for Vears, or at Will, to ſeveral 


The Attozney's: . 
the Way was, to make ſeveral Leaſes, and' 
to deliver ſeveral Declarations upon ſuch 


and that was abſolutely neceſſary when the Wn: 
Freehold was in diſtin& Perſons ; but where 
the Freehold was in the ſame Perſon, 
there the Difference was, whether it was 
in the County; or not; for where different 
Entries were neceſſary, there were to be a 
different Leaſes, where there was one Diſ- 
ſeiſor of Lands in one County, though he 


Perſons, yet I might enter upon one of fe. 
ſuch Leſſees in the Name of all, and 
make a Leaſe according to the old Me- 
thod, and comprehend them all therein; 
and the Reaſon was; becaufè the Entry to 
deveſt Freeholds muſt be made according 
as the Freehold divides itſelf; and there- 
fore, if the Diſſeiſor had made a Leaſe 

for Life to three ſeveral Perſons, the Entry 


0 
muſt have been ſeveral, and the Leaſes of 
ſeveral alſo; but if one had diſſeiſed me fo 
of two Acres in the ſame County, and te 
Jentered into one, without ſaying in the ¶ſe 
Name of both, ſuch Entry did not deveſt P. 
the Right; and therefore where there Wn; 
were ſeveral Acres put into the ſame De- Wtt 
claration, and they make their Entry in WC 
the old Way, it muſt have been in the {Win 


Name 


Tame of kl tte Acres named in fick Del 
laration, becauſe otherwiſe; tie Entry be- 


on; Ing not interpreted by Words, the Act of 

the 6. th ſhould go no farther Hen the loweſt © 

ere MMeafure of Land into which he entered. 
on, To underſtand this, we muff conſider; Digeſt... 


3 4 5 n . F 
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1 Feud. v: 


hat the Entry was the ſame” thing with 1b. 2. tir 


ent he Vindication or Calumnia in the Civil 3. tit. 2. 


be Law, and this Entry was of equal Noto- N 
5 riety with the Feoffment, for as the 
he 


Feoffment was antiently made upon the 


eral Land coram paribus, ho ſubſcribed rhe 
e of feudal Inſtrument in 'biis teftibirs'; fot 

and Bſcems the Entry was made vpon' the Land; 
Me- Wand afterwards the Claim recorded in the 
ein; ord's Court, and hence called Camenm, 
y to” rel Calumniam apponere, vel advocare; but 
ling after wards they allowed the Feoffment to 
-re- be good, tho“ it was atteſted by Strang- 
aſe ers out of the Land, and: not made or re- 
try corded coram paribus; but the Manner 
aſes of recording the Claim of Liberties be- 


fore the Juſtices in Eyre remained long af- 
ter, as appeared by the Regiſter, which 


the ſeems to be a Continuance of the ancient 
veſt Practice; but when the Peoffment was 
ere not atteſted: by the Parties in Cartis, yet 
De- they were atteſted and tried by the Pares; 


Comitatns ; and therefore if the Land lay- 
the ¶ in two Counties, the Entry muſt have been 
me Win each, becauſe the Atteſtation of both 


210 ä he Attozners 


a Jac.563, Indenture, and in it make a Letter of At- 


W_ — 


Facts, if controverted, muſt have beet 
tried by the Pares Cmitatus. 
a If Husband and Wife make a Leaſe by 
A 245, ©OFney- to ſeal and deliver it as their Deed 
H. b. 314. to the Leſſee upon the Land, and fuch 
| 5 Leſſee, in order to try the Title of the 
I. and, declares; upon a. Leaſe made by 
Husband and Wife, it is bad; but if there 
be a Neceſſny to try the Title of the 
Wife in the old Method, the Husband 
and Wife muſt execute the Leaſe upon 
the Land in their proper Perſons; becauſe 
the Wife not deing a proper Perſon by 
herſelf, can't conſtitute an Attorney; but 
this Practice is ſunk by the new Method, 
fince by the Rule the Demiſe is confeſſed, 
as ſuppoſed to be on the Land. 
The Act of Parliament that has been 
often mentioned, which in ſeveral Inſtan- 
ces hath alter d the Common Law, is an 
Act paſſed in the 4th of King George the 
Second, which is as follows: 
Be it Enacted, That jn caſe. any Te- 
nant for Life, or any Term of Nars, or 
other Perſon coming into. the Psſſefſion f 
Lands. or Tenements' by Colluſion with ſuch Wi 
Tenant, ſpall wilfully bold over any Lands 
or Tenements, after the Determination of ä 
fuch Term or Terms, and after Demand 
wade, or Notice in Writing given, for de- 
22 . livering | 
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been vering the Poſſeſſion thereof by the Land- = 
eb 7 Leffor, the Perſon ſo holding over 
"FA, ball pay double the _ yearly Value, and the 


Defendant in ſuch Afion hall give Speci- 


* Bail, and have no Relief in Equity. . 
. 1 In all Caſes between Landlord and Te+ _T 

is 115 ant, after the twenty-fourth of June, One 

b bonſand ſeven hundred and thirty - one, 


oben Half a Tear's Rem ſball be in 
frrear, the Landlord, having a lawfut 
Right to re- enter for Non-payment, may 
erve a Declaration in Eje#ment, wit bout 
8 formal Demand or Re-entry, or | affix: 
uch Declaration ow the Door of any de- 
iſed Meſſage, or notorious Place of the 
ands which ſhall be deemed a legal Ser- 
ice; and on Proof that Half @ Tear's 
Rent was due before the ſaid Declaration 


1 as ſerved, and no ſufficient Diſtreſs on 
an- She Premiſes, the Leſſor ſhall | recover 
at 7 udgment and Execution as fully as in 


aſe a formal Re-emry had been made; 
aud if the Leſſee ſhall ſuffer Fudgment to 


e recovered on ſich Ejetment aud Exe- 


ration, without paying the Arrears and 
„ of WCofs, and without filing: a Bill within ſix 
ſuch ¶ Months after Execution, be ſhall be bars 
nd rea from all Relief in Law or Equity, other. 
. 4 ban by Writ of Error; and the Leſſor 


aud Lal bold the demiſed Premiſſes as diſ- 
charged from ſuch Leaſe : But not to 2 
e 


The Attoꝛnevs 

the Right of any Mortgage, provided be 
pay all Rent in Arrear, and Coſts, within 
fix Months after Judgment obtained, and 
perform all the Covenants of the Leſſee. 
Fa Leſſee ſhall, within the Time afore- 
faid, file a Bill for Relief in Equity, 10 
Injunttion is to be granted, unleſs be, 
within forty Days after an Anſwer filed by 
the Leſſor, ſhall depoſit in Court the whole 
Rent in Arrear, beſides Cofts, ſubject to 
the Decree of the Court; and if the Leſſor 
ſhall aftu..'ly enter into the Poſſe ion of" the 
demiſed Premiſſes, and the Leſſee, on filiug 
a Bill within the Time limited, obtain a 
Decree in his Favour, the Leſſor is to be 
accountable only for the Profits' really made 
of the Premiſſes during bis Poſſeſſion thereof, 
and the Leſſee is to pay to the Leſſor ſo much 
Money as that fell ſhort of the whole Rent 
in Arrear, before be be reſtored to his ſor- 
mer Poſſeſſion. | | 

But if the: Tenant, before the Trial, 
will either tender to the Leſſor, or bring 
into Court the Rent in Arrear, together 
with Coſts, all further Proceedings ſhal 
ceaſe ; and if the Leſſee be relieved" in E- 
quity, he ſhall enjoy the demiſed Premiſſes, 
arcording to the Leaſe thereof, wit bout ob- 
taining a neu one. | 

All Perſons, Bodies Politick and Corpo—- 
rate, may have tbe like Remedy by Diftreſs, ä 
xy and 
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1d Sale, in Caſes af Ren ſeck, Rents. of 

xe, au chief Rents, which haue been 
y paid ſer three Tears, within tuemy 
ears before the firſt Day of Parliamem, or 
ball be hereafter created, as in Caſe of 
Lent reſerved upon Leaſe. ' 
If any, Leaſe ſhall be duly ſurrexdred, in 
der to be renewed, and a new Leaſe grant- 
d by the chief Landlord, it ſhall be as good 
d valid, as if all the \'Under«Leaſes bad 
en likewiſe ſurrendred before the Taking 
ch new Leaſe ; and all Perſons veſted there- 
ith ſhall be intitled to the Rents, and have 
be like Remedy for the Recovery thereof, 
ud the Under-Leſſees are to enjoy the demi- 
d Premiſſes as fully as if the original 
eaſes bad been ſtill continued; and the chief 
andlord ſball have the ſame Remedy for re- 
puering bis Rent, as he would have bad, in 
aſe the reſpective Under-Leaſes bad been re- 
ewed under ſuch new principal Leaſe. _ 
This Act uct to extend to Scotland. 


urits of Habeas Cozpus, Certio- 
rari and Superſedeas, | 


{ Habeas Corpus to remove a Canſe out of 
the Sheriff's Court in London, returna- 
ble in the Court, is thus: | | 


George the Second, Sc. to the Mayor, Al- 
lermen, and Sheriffs of the City of 1 
| ' Greet- 


ng a 


A _—_ *C; | a das ibs? 4 
214 Dhe Attorneys 
Breeting. We Hommand (and every of 
you) that ye have, 8 at Weſtminſter 
on Tueſday next after the Offave of St. Hilla. 
, under ſeſe and ſecure Conduct, the Body 
C. D. who is ſaid. to be detained in our Pri- 
n under your, or one of your Cuſtodies, to- 
gether with the Day and Cauſe of his being 
taken and detained {by whatſoever Name the 
faid C. be therein charged) to anſwer to A. B. 
in an Action of Debt, and further to do and 
roceive all and ſingular thoſe Things which 
our Court before us in this Caſe ſhall then and 
there conſider of; and have you there, at the 
lame Time, this Writ. Witneſs Robert Lord 
Raymond at Weſtminſter the 28th Day of No- 
vember, in the ſixth Year of our Reign. 
| Ventris. 


4 Habeas Corpus to remove a Perſon from 
the Fleet Priſon to the King's Bench. 


_ George the Second, Cc. to the Warden of 
our Priſon of the Fleet, Greeting. We com- 
mand you, that you have before us at Weſt- 
minſter on the Octave of the Purification of 
the Bleſſed Virgin Mary, the Body of A. B. 
who is ſaid. to be detained in our Priſon of the 


Flcet, under your Cuſtody, under ſafe and ſe- 


cure Conduct, together with the Day and Cauſe 
of his being taken and detained (by whatſoever 
Name the ſaid A. F. may be charged in the 
ſame) to anſwer to C. D. in an Action of 
Treſpaſs, and alſo to a Bill of the ſaid C. 
by him exhibited againſt the ſaid A. for a 
Debt of One hundred Pounds, according: to 
the Cuſtom of our Court before us, and — 
| a ther 


termine 


dy, altho' he be there Sick, (as by 


ther to do and to receive what our ſaid Court 

before us ſhall in this Caſe then and there de- 
| and have. yoy there, at the lame 

Time, this Writ. Wines, Oc. as before. 


* 
17108. 10 


A Habeas Corpus a 4 Lapguidus! is 
Priſona returned, i. e. that the Party is 


George the Second, Sec. to the Sheriff of 
Middleſex, Greeting. We command you, that 
you have before us, on Tugſuay next after the 
Morrow of oe 3 of ar wir a Vit 

in Mary, the Body of A. Z. taken by 
aud detained in our Priſon under your fag 
| your Re- 
turn, or by the Return of A. B. and C. D. 
mentioning the late Sheriff) late Sheriff of the 
ſaid County, ſent to us into our Court before 
us, it does manifeſtly appear, to anſwer to 
C. D. in an Action of Debt, or in an Action 
of Treſpaſs, (aud then as in former) or if it 
be to charge a Man in Execution, then ſay, 
To make Satisfaction to C. D. for twent 
Pounds, &c. for his 2 which he hat 
foſtained, as well by Reaſon of the faid . 
not performing certain Promiſes and Under- 
takings made by the ſaid A. to the ſaid C. at 
Veſtminſter achte ai, in your County, as for 
his Expences and Coſts laid out by him about 
his Suit in that Cauſe, whereof the faid A. is 
convicted, as appears to us on Record; and 
further to do and receive, as in the former. 


- A Habeas 
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A Habeas Corpus to he Palace Court. 
Sing of 316 Rog. ant oratll 3g. cough: 
+ George the Second, Co. to the udges of 


-our rt of our Palace at Weſtminſter, and 
every of them, Greeting. We command you, 
and every of you, that you have before us 
at Weſtminſter, ...on Friday next after three 


Weeks from the Day of Saint Michael, under 


your ſafe and ſecure Conduct, the Body of 
J. K. detained in our Priſon under your Cu- 
ody (as we are informed) together with 
the Day and .Cauſe of his being taken and 
detained, by whatſoever Name the ſaid J. K. 
is reputed in the ſame, to anſwer to J. B. 
in an Action of Treſpa 8, and alſo to a Bill 


of the ſaid J. B. againſt the ſaid J. K. for 


thirty four Pounds upon Promiſes unperform- 
ed, to be exhibited according to the Cuſtom 
of our Court before us, and then and there 
to do and receive all and ſingular thoſe 
Things, which our ſaid Court before us ſhall 
then and there conſider of in this Behalf ; 
and have you there, at the ſame Time, this 
Writ, Witneſs, Oc. ad 
A Habeas Corpus on 4 Cepi Corpus re- 
turned. 1 
George the Second, Cc. to the Sheriff of 
Middleſex, Greeting. We command you, 
that you have before us at Weſtminſter, on 
Tueſday next after the Morrow of the. Purifi- 
cation of the Bleſſed Virgin Mary, the Body of 
C. D. taken by you, and in our Priſon detain- 


ed under your Cuſtody (you having charged 


* 


ir 
f 
d 
I 
? 
| 
l 
| 
| 
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ſelf with him by your Return lately ſeat 
into our Court _y us to anſwer to A. B. in 
an Action of Treſpaſs (or Debt) as the Caſe id 
(then as in the former.) | | | 


A Habeas Corpus ad Teſtificandum. 


George the Second, Cc. to R. M. Eſq; being 
in the Cuſtody. of the Marſhal of our Mur/ba 
ſea before us, Greeting. We command you, that 
you have under fafe and ſecure Conduct the Bo- 
dy of A. Z. who is ſaid to be detained in our 
Priſon under your Cuſtody, by whatſoever 
Name the ſaid A. may be charged in the ſame 
Pri ſon, before our faithful and beloved Robert 
Lord Raymond, our Chief Juſtice, aſſigned to 
hold Pleas in our Court before us at Weſtminſter, 
in the great Hall of Pleas there (on the Day of 
the. Sittings) at eight ef the Clock in the 
Forenoon of the fame Day, there to teſtify 
the Truth, to the beſt of his Knowledge, in 
a certain Cauſe now depending in our Court 
before us, and then and there to be tried be- 
tween C. D. Plaintiff, and E. F. Defendant,. 
in an Action of Covenant (or as the. Caſe is) 
and then immediately after the ſaid A. B. hath 
then and there given his Evidence before the 
ſaid Chief Juſtice to return him the faid AB. 
to the ſame Priſon, under the like ſafe and 
ſecure Conduct; and have you there, at the 
ſame Time, this Writ, &c. J | 
ACertiorari to remove an Attachment in 

London. | 
George the * Oc. to the Mayor, 


The Attomney's 
Aldermen, and Sheriffs of the City of Lou- 
don, Greeting. We being deſirous, for certain 
Reaſons, that there ſhould be certified to us 
as well certain original Bills or Plaints levied 


. or affirmed before you, any, or either of you, 


againſt H. H. Citizen and Turner of your ſaid 
City, at the Suit of S. A. in an Action of 


Debt, as alſo all Attachments made there - 


upon, on the Money, Goods, or Chattels of 
the ſaid H. H. in. the Hands of the ſaid S. or 
of any other Perſon or Perſons whatſoever in 
our Court before you, any, or either of you; 
we command you, that you certify to us on 
Tueſday after the Morrow of the ess 
of the bleſſed Virgin Mary at e og 
all the ſaid Plaints and Attachments, with all 
Things touching the ſame, in as full and am- 
ple Manner as the ſame now remain in our 
Court before you, together with this Writ that 
we may caule to be further done thereupon 


what ſhall appear to us of Right ought to be 
done. Witneſs, c. | 


A like Certiorari returnable before a Fudge 
at his Chamber. | 


George, &c. to the Mayor, Aldermen, and 
Sheriffs of the City of London, Greeting. We 
being deſirous, for certain Reaſons, that there 
ſhould be certified to us, as well a certain 
Plaint or Original Bill, levied or affirmed in 
our Court before you, ſome, or one of you, 
N J. L. Executor of the laſt Will and 

eſtament of S. D. deceaſed, at the Suit of 
J. S. in an Action of Debt, as alſo a certain 
Attachment made thereon for forty. Pounds 
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in Money, as the Money of the ſaid S. D. at 
the Time of his Deceaſe, and attached in 
the Hands and Cuſtody of F. C. do therefore 
command you, and every of you, that im- 
mediately after the Receipt of this Writ, you 
ſend the ſaid Plaint, Original Bill and At- 
tachment, together with all Things touching 
the ſame, in as full and ample Manner as they 
now remain before you, any, or either of 
you, before Sir Fraucis Page Knight, one of 
our Juſtices aſſigned to hold Pleas in our Court 
before us, at his Chambers, ſituate in Ser jeants- 
Jen in Fleet- Street, that he our ſaid Juſtice 
may cauſe to be done in this Particular What 
ſhall appear to him of Right ought to be done; 
and have you there, at the ſame. Time, this 
Writ. Witneſs, Oc. 


A Writ of Certiorari to the Court of the 
Mayor, &c. of the City of Exeter, is 
thus: 1 


+ . George the Second, Er. to the Mayor and 


Bailiffs of our City of Exeter, and to every 
of them, in our Court at the Guilaball there, 
Greeting. Whereas N. M. Executor of, c. 
had lately in our ſaid Court of our ſaid City, 
according to the Cuſtom of the ſame Court, 
impleaded one J. P. late of N. in the Coun- 
ty of D. Gentleman and Alderman of the 
ſaid City of Exeter, in an Action of Debt 
upon Demand of One hundred Pounds, and 
thereupon, in our ſaid Court before you, ob- 
tained Judgment againſt the ſaid 7. for the 
Recovery of the ſaid Debt; and we, for 
321 1 certain 
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certain Reaſons, being deſirous that the ſaid 
Record ſhould by you be certified to us, do 
therefore command you, that you ſend un- 


dier your Seals the Record of the ſaid Reco- 


very, with all Things touching the ſame, into 
our Court before us at Weſtminſter (ſuch a 
Day, Oc.) plainly and diſtinctly, and in as 
full and ample Manner as it now remains be- 
fore you, together with this Writ, ſo that: 
we, on the Part of the ſaid NM may be able 
to proceed to the Execution of the 1aid Judg - 
ment, and do what ſhall appear to us of Right 
ought to be done, Witneſs Robert Lord Ray- 
2n0nda, &c. | 


To the City of Briſtol. 


George the Second, E£9c. to the Mayor, Al- 
dermen, and Sheriffs of the City. of Briſtol, 


and to the Mayor and Conſtable of the Staple 


of the ſame City, and alſo to the Bailiffs, 
Mayor, and ket army of the ſaid City of 
Briſtol of the Court of Folſey there, and to 
the Bailiffs of the ſaid Mayor and Communi- 


ty of the ſame City in their Court of Pye- 


owder, and to every of them, Greeting. 
We, for certain Reaſon, being deſirous that 
there ſhould be certified to us, as well all 
Plaints levied or affirmed in our Court be- 
fore you, any or either of you, againſt V. D. 
at the Suit of W. S. as alſo whatſoever At- 
eachments are made on thoſe Plaints, any, 
or either of them, on the Money, Goods, or 
Chattels of the ſaid . D. in the Hands of 
A. B. and C. D. &c. or any of them, do 


therefore command you, and every of you, 


that 


A 


Pocket Companton. 221 
that you ſend the ſaid Plaints, and every of 
them, with all Things relating thereto, be- 
fore us at Weſtminſter, on Tueſday next after 
the Ofave of St. Hillary, in as full and ample 
Manner as the ſame now remain before you, 
any, or either of you, together with this Writ, 
that we may cauſe to be further done there- 
upon, what ſhall appear to us of Right ought 
to be done. Witneſ:, c. | 


A Certiorari to the . of the 


Warrants of 


* 


George the Second, ci to our beloved and 


Common Pleas to certify 
Attorney. 


faithful Sir Robert Eyre Knight, Chief Juſtice 


of our Court of Common Beuch, Greeting. 


We, being deſirous, for certain Reaſons, that 


it be certified to us, whether Edward C. Exe- 
eutor of the Laſt Will and Teſtament of EAd- 
ward Cleve, his Father lately deceaſed, made 
H. V. Gentleman, his Attorney on Record 
2 T. S. in an Action of Treſpaſs upon the 
aſe, before you and your Brethren our Ju- 
ſtices of the Common Bench of the Term of 
St. Hillary, in the fourth Year of our Reign, 
therefore we command you, that you ſearch 
the Records and other Remembrance-Rolls 
of Warrants of Attorney, in the County of 
Somerſet, being in your Cuſtody on Record 
of the ſaid Term of Saint Hillary, in the ſaid 
fourth Year of our Reign; and what you ſhall 
find therein concerning the ſaid Warrants of 
Attorney, between the ſaid Parties in the ſaid 
Action, do you immediately certify to us, 
= L 3 whereſoever 


2 
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 whereſvever we ſhall be in England, together the 


with this Writ, Witneſs, Sc. for 
| | | n 4M of « 
A Certiorari to certify an Original. hai 

| wil 
George the Second, c. to our beloved, Es. {ar 
We being defirous, for certain Reaſons, that me 


it ſhould be certified to us, whether there be 
a certain Original Writ between V F. and Y. 
his Wife, to preſent a fit Perſon to the Church 
of T. in the County of S. now of Record in 


your Cuſtody or not; we command you, that of 
vou fearch'the Original Writs and other Re- ea 
membrances of our faid Court of Common an 


Hench, that are filed of the Term of the Holy yc 
Trinity, in the fifth Year of our Reign, in Þ 
your Cuſtody of the County of the City of Pe 
London, and whatſoever you ſhall ſind of the 
ſaid Writ between the ſaid Parties, together 
with the whole Return of the ſame Writ, do 
you, without Delay, certify to us whereſo- 
ever we ſhall then be in Zng/and; and have 

pypou there, at the ſame Time, this Writ, Wit- 
neſs, Oc. x 8 


Jt 
0 
* 
0 
. 


A Superſedeas for Want of Declaring up- 
on a Latitat. 


George, Ec. to the Sheriff of Suffolk, Greet- 
uy Whereas we lately commanded you to 
take A. B. if he could be found in your Bair 


liwick, and ſafely keep him, ſo as you might 

6 have him before us at Weſtminſter, on Wed- 
| w_ next after the Morrow of the Holy 
rintty laſt paſt, to anſwer to F. G. Gent. in 

of Treſpals, and alſo to a Bill — 

k the 


. a" oe ak as — — 


an Action 


Pocket Companion, 223 

er the ſaid E to be exhibited againſt the ſaid 4. 
1 for a Debt of 1201. according to the Cuſtom 
of our Court before us; and becauſe the ſaid H. 


hath not declared againſt him the ſaid A. 
within two Terms, altho” the faitt A. in the 


2 ſame Court before us, came and put in Com- 
at mon Bail, at the Suit of the ſaid F. in the faid' 
be Action; therefore we command you, that yon 
D. || altogether ceaſe from taking, attaching, impri- 
ch ſoning, or any Ways moleſting him on that Oc- 
in cafion, in any Manner howſoever; at the Suit 
at of the ſaid F. and if on that, and no other Oc- 
e- eaſion, you have taken and impriſoned him, 
N and there detain him, then without Delay do 


wh you cauſe the ſaid A. to be delivered out of 

Þrifon, in which he is ſo detained, under the 
of Peril attending the Neglect thereof. Witneſs: 
tC Robert Lord Raymond, c. 


er h 

10 The Form of a Rule by Conſent in E- 
Q jectment, where the Proceedings are by 
e Original, being omitted before, and ſome- 
* what varying from that where the Pro- 
ceedings are by Bill, 1 beg Leave to in- 
1 ſert it here. | | 

It is ordered, with the Conſent of both Par: * 
ties, and their Attornies, that A. B. and C. D. 

* be made Defendants inſtead of J. R. and that 
” they forthwith appear at the Suit of the 
* Plaintiff, and accept a Declaration in an Ac- 
* tion of Treſpaſi and Ejectment for ſuch of the 
F Premiſſes in Queſtion as are in the Poſſeſſion 
* of W. M. their Under. Tenant. and that they 
* rthwith plead thereto Not guilty; and that 
4 they ſhall upon the Trial of the Iſſue acknow- 


L 4 ledge 
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ledge Leaſe, Entry, and actual Ouſter, and in- 
ſiſt up Title only, otherwiſe Judgment 
ſhall be entred for the Plaintiff againſt the pre- 
ſent Defendant E. F. by Default; and if upon 
the Trial of the Iſſue the ſaid A. J. and C. D. 
ſhall refuſe to perform this Rule, and the 
Plaintiff by Reaſon thereof is not able to pro 
ſecute his Writ, then the Taxation of the Coſts 
upon ſuch Nonſuit ſhall be ſtaid, and the ſaid 
A. and C. ſhall pay to the Plaintiff ſuch Coſts 
as ſhall be taxed and ewarded by this his Ma- 
jeſty's Court, for ſuch their Default in not 
performing this Rule, and Judgment ſhall be 
entered againſt the preſent Defendant E. F. 
by Default: And it is further ordered, that 
if upon the Trial of the Iflue a verdici ſhall 
be given for the Defendant; or if the Plain- 
tiff ſhall be nonſuited for any other Reaſon, 


except for not confeſſing Leaſe, Entry and 


Ouſter, as above, then the Leſſor of the 
Plaintiff ſhall pay the Coſts, if the Plaintiff 


| obey Cruuys for the Plaintiff. 
Saler for the Defendant. 


Note; The Form of this Rule is, when 
it is drawn up particularly, and the Meſne 
Tenant is made Defendant ; and when you 
would have it generally, it is only b 

leaving out the Words, ſuch of the Pre- 
miſſes in Queſtion as are in the Poſſeſſion of 
W. M. their Under-Tenant, and inſtead 
thereof inſerting theſe Words only, The 
Tenements in Queſtion. 


The 
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The Form of an Admiſſion of a Guardian. 
6 The Admiſſion of a Guardian is thus 


to be written on a Piece of Parchment, 
cut in the Form of a Bail Piece. 


Devonſhire. —T 2. who is within the Age] 


mm ROACT RNA 


of twenty-one Years, is now 
admitted by the Court of our: 
Sovereign Lord the King, be- 
fore the King himſelf, by J. S. 
Gentleman, his Guardian, to 


proſecute and defend all and 
all manner of Actions and 


Suits depending in the ſame 
Court, Ache Sait of C. B. | - 


This muſt be catried to the Clerk of the 
Rules, to be filed and entred with him, for it 
is no Record till that be done, and the Clerk 
of the Rules makes a Rule thereon. 


The Form of Poſtegs, with 8 few Obſervations z 
together with a Placita. Jurata, and Im par- 
; lance, wow ted in the King's Bench. g. 


Ls A 


— e 


A ³˖ĩę ooo 
F C ·˙ * cnc ' 
LY 


King's 
Bench. 
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A Poſtea for the Plaintiff on @ Record 
tried, either at the Sittings in London, 
or Middleſex, where Part is foundi' for 

_ "tbe Plaintiff, and Part for the Defen- 
. e ric , : Ni 


Aſterwards, (that is to ſay) on the Day, and 
at the Place within contained, came as well 
the within named A. Z. as the within written 
C. D. by their Arrornies' within mentioned; 
before Robert Lord Raymond, the Chief Juſtice 
within written, and John Smith, Gent. (he 
being aſſociated to the ſaid Chief Juſtice by Force 
of the Statute in that Eaſe made and provided) 
and the Jurors of the Jury, whereof Mention 
is made in the within written Record, bein 

ſummoned likewife came, and being balloted, 
tried, and ſworn to declare the Truth of the 
Iflue within contained, as to the third Promiſe 
and Undertaking mentioned in the within. 
Declaration, declare upon their Oaths, that 
the faid C. D. did underiake in ſuch Manner 
and Form as the faid A. B. hath within de- 
clared 88 and do aſſeſs the Damages 
of the ſaid A. occafioned by not performing 
the faid third Promiſe and Undertaking, be- 
ſides his Expences and Coſts, laid out by him, 
about his Suit in this Particular, to Fifty 
Pounds ; and for his Expences and Coſts, t 

forty Shillings. And as to the firſt, ſecond, 
and fourth Promiſes and Undertakings, in the 
within written Declaration mentioned; the 
ſaid Jurors further declare upon their Oath, 
that the ſaid D. did not ugdertake in fach 


Manne, 


rr SN. SFR ZF i 
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Manner and Form, as the ſaid A. hath within Kings 
declared againſt him: Therefore itisconfidered 3 55 


by the Court of our ſaid Sovereign Lord the 
King, here before the King himſelf, that the 
ſaid- A. Z. do recover againſt the faid 86 
the ſaid Damages aſſeſſed by the ſaid Jury in 
the Manner as above; and alſo fourteen 
Pounds for his Damages and Coſts awarded by. 
this Court of our ſaid Sovereign Lord the 
King to the ſaid A. with his Confent by way 
of Increaſe, which ſaid Damages, Expences 
and Coſts, amount in the Whole, to fixty-four 
Pounds; and be the ſaid C. amerced. It is alſo - 
conſidered, that the ſaid A. as to the ſaid firſt, . 
ſecond, and fourth - Promifes, be amerced for 
his falſe Claim thereof againſt the faid C. and 
be the ſaid C. as to the ſaid firſt, ſecond, and 
fourth Promiſes: acquitted, and thereof diſmiſs 
ſed the Court, &c. W 


Jf. the Poſten be- on-a Trial at: the - 
-  Aﬀzes, | 
then this is the proper Entry. 


' "Afterwargs, (that is to ſay) on the Day, and 
at the Place within contained, as well the 


within named A. B. as the within written C. D. 


by their ſaid Attornies within contained, came 
before Sir Robert Eyre, Knt. his Majeſty's 
Chief Juſtice of his Court of Common Pleas; 
and Roger Fennyns Eſq; (aſſociated for this par- 
ticular Purpoſe) to the faid Sir Nobert Eyre, 
and Alexangder Denton Eſq; another of his 
Majeſty's Juſtices of his ſaid Court of Com- 

: mon 


4 
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— mon Pleas, appointed to hold the Aſſizes in the ſucl 
0 County of Norfolk, by Virtue of his Majeſty's | 7h: 
i Writ, directing the Aſſizes to be held before Reg 
any two of the Perſons therein named, if all late, 
therein ſhould not come there, (the Preſence dhe 
of the ſaid Alexander Denton not being expeQ- or 1 
ed) and the Jury being ſummoned and bal- , 
lotted, according to the Form of the Statute (th, 
in ſuch Caſe made and provided, and ttied abo 
and ſworn to declare the Truth of what is ref 
within contained, declare upon their Oath, not 
that the Writing Obligatory in the Plaintiff's the 
Declaration within mentioned, is the Deed of I} tib 
the ſaid C. as the ſaid H. hath within declared the 
apainſt him; and they aſſeſs the Damages of ceſ 
the ſaid A. on that Occafion, befides his Ex- Sh, 
pences and Coſts by him laid out about his 1 
uit in this Cauſe, to one Shilling; and fot yet 
bis Expences and Coſts, to fifty-three Shillings Park 
and four Pence: Therefore it is conſidered, that 17g 
the faid A. do recover againſt the ſaid C. O, Ca 
| his ſaid Debt, and the Damages aſſeſſed by the ru 
ſaid Jury, by Reaſon of detaining the ſame, and 1g 
fourteen Pounds for his Expences and Coſts e 
awarded by this Court to the ſaid A. with 
8. Conſent, by way of Iucreaſe; which ſaid 
Damages in the Whole. amount to ſixteen 
Pounds fourteen Shillings and four Pence; and 
be the ſaid C. amerced, &c. or 
If before the Att of Parliament of the Third Fi 
of His preſent Majeſty's Reign, for regulati pt 
uries, there were not Jurors enough ag ard of 
the Perſons that were mentioned in the Panel tt 
annexed to the Habeas Corpora or Diftringas, LE 
then that deficient Number which was uſuallycal- 
led 4 Tales (that is) Perſons that are of or n 
: . 


de ſuch, as are in the Panel, that they were to be of King's * | 
75 that County, and gualiſte with all the e beach. ns 
te Requiſires ;, as that they were to he in nd wiſe N 
\ll lated either to the Plaintiff or Defendant and 
ce rho had ten Pounds a Tear in Lands; Tenements, 
2 or Rents) were before the ſaid late A granted 
l by the Court to be taken de Circum ſtantibus 
te (that is) of Perfons landing by, and attending 
d about the Court, and to be tmpanelled with the 
is reſt that ui appear ; But by that Af the Fury 
h, now are to be taken out bf forty-eight, fo that 
% there is not likely tobe any Tales de Citcumitan- 
of tibus, at 20as nal before ; therefore as that is 
d the Caſe, and as ve have a Maxim in rhe Law, 
5 f ceſſante cauſa, ceſſat effęctus, rhe Fee of two 
t- Shillings, which the Marſhal, Sheriff, and Cryer, 
7: ſed to take for ſuch Tales, is now abohſbed ; 
t Jet I 4o not apprebend thai the Act bas fotally 
0 take! ay from the Court the Power of grant- 
t ing a Tales; But ſboul it ever 7 70 be the 
Cafe, by reaſbu of any Sickneſs, or otherwiſe, that 
rwelve Furors ſhould not come out of the form. 
eight, or by reaſon of Challenges, they ſhould be 
eluced to a deficient Number, in that Caſe the 
Court, I believe, _ yet grant a Tales; ana 
where. euer that is the Caſe, I ſubmit this En- 
try to the Conſideration of the Prattiſers. 
In the Poſtea of a Record tried in London 
or Middleſex, after the Words, according to = 
Form of the Statute in that Caſe made an 
ovided, and in a Poſtea of a Record tried at 
he Afiret, after the Words, the Preſence of 
the ſaid Alexander Denton not being expected, 
you muſt go on thus: Pots 5 
And the Jurors of the ſaid Jury being ſom, 5 
moned, ſome of them, (that is to ſay) = 


— 


King's G. E. (ſo recite as many of the Furors of: the 


ſaid Fury, as appeared) came, and being bal- 
lotted according to the Form of the Statute 
.in that Caſe made. and provided, are {worn 
upon the Jury; and becauſe the reſt of the 
faid Jurors have not appeared, therefore o- 
thers of the Perſons ſtanding by the Court, 
are at the Requeſt of the Plaintiff, and by 
the Command of the ſaid Juſtice, elected by 
the. Sheriff of the ſaid County, and newly 
added, the Names of which are affiled in 
the Panel under-written, according to the 
Form of the Statute in ſuch Caſe made and 
provided; which ſaid Jury newly added (that 
1s to-ſay) J. K. L. M. N. O. (reoiting the re 
that were added to the former, to make up the 
Number twelve) likewiſe came, who being e- 
lected, tried, and ſworn, together with the 
faid other Jurors, before balloted, impanelled, 
and ſworn to declare. the Truth of what is 
within contained, ſay upon. their Oath, Cc. 
as the Veraitt is. 


And I ſubmit it, whether as-this AR 
appoints a Number not leſs than 48, oy 
more than 7a, to be returned on ev 
Venire; whether the Form of the Venire, 
as well as the Award thereof, ſhould not 
now be altered to make them conſonant 
to. the Nature of the Thing intended by 
them; and. therefore whether the Venire 
ſhould not now be thus: 


We command you, that you cauſe to come 
before us at Naſtminſter, on T hurſtay.next after 
three 
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three Weeks from the Holy Trinity,.a Number, — 


and not leſs than 48, or exceeding, 32, of 
free and lawful Men of the Body of your 
County, out of which twelve may be bal- 
lotted, according to the Form of the Statuts 
in ſuch. Caſe made and provided, every one 
of which to have ten Pounds a Lear in Lands, 
Tenements, or Rents, at leaſt. And then 
go on as in the Venire herein before inſerted, 
and the Award to be thuͥ s + 
Therefore let a Number not leſi than 48, 
or exceeding 72, of Perfons of the ſaid , 
come before our Sovereign I.ord the Kin 
at Weſtminſter, (on the Day of the Return + 
the Venire) out of which twelve may be ballo 
ed to make a Jury thereof, between the faid 
Parties, according to the Form of the Statute 
in that Caſe made and provided, and who 
are in no wife related, Sc. as in the Award 


of a Venire herein. before inſerted: 
And the Diftringas.to be altered, Mutatis 


mut andis. 


I there is a View before the Trial, —— | 
to the Form of the Statute: of the 47h 4 

5th of Queen Anne, I ſubmit whether this 

e e. will not be thought proper 

for that Purpoſe, now the Method of impa- 

* nelling Juries is altered. 1 | 


The Form of & Diſtringas for a View before 
4 Trial. tart 


George the Second; Ec. to the Sheriffs of 
Norfolk, Greeting, We command you, that you 


diſtrain 


King's 
Bench. 
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diſtrain the ſeveral Perſons mentioned in the Pg. 


nel hereunto annexed, Jurors ſummoned into 


our Court before us, between A. Y. Plaintiff, 
and C. D. Defendant, by all their Lands and 
Chatrels in, your Bailiwieck; ſo thawneithet 
they, or eicher of them, or any other Perſon 
for them, meddle therewith, until you have 
another Precept therein from us; and that 
you anſwer for the Iſſues of the ſame to us, 
ſo that you have their Bodies before us at 
Weſtminſter, on Wedneſday next after fifteen 
Days from the Feaſt-Day of Eaſter, or before 
dur Juſtices appointed to hold the Affizes in 
* County, if they ſhould come there be- 

re (that is to ſay) on Wedneſday the Twen- 
ty firſt Day of March, at Thetford in your 

unty, by Force of the Statute in that Caſe 


made and provided; out of which a Jury of 
the Count mY, be balloted for, an 


made 

between t e ſaid Parties, in an Action of 
Treſpaſs upon the Caſe, and to hear their Judg- 
ment for their many Defaults. And in the 
mean Time, according 
Statute in ſuch Caſe made and provided, fix 
of the Perſons named in the ſaid Panel here- 
to annexed (that is to ſay) A. B. C. D. E. F. 
G. H. I K. L. M. being agreed on by the ſaid 
Parties to view the Place in Queſtion (i rhe 
Viewers are not agreed to by the Parties, but ap- 
pointed by the Maſter, which Tunderſtand to be 
the proper Officer meant by the ſaid Act for that 
Purpoſe) then ſay thus, Being appointed by the 
Coutt to view the Place in Queltion. If rhey 
are appointed by the Fudge who is to go that Cir- 
enit, which the Act ſays may be dom if need be, 
the Neceſſiry of which may ariſe in this _ 
0 ; I 


to the Form of the 
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If cither of the Parties alledges to the Muſter Kings | 


that which he thinks not a ſufficient Reaſon for 
his Refuſing ſuch Perſon or Perſons to be Vriew- 
ers, then by a Summons before a Fudge, if the 
Fudge on an Attendance for that Purpoſe con- 
ceives, that the Reaſons offered againſt ſuch 
Viewers were good; he is impowered by this Act 
to name the Viewers, and tben you muſt ſay, Be- 
ing appointed by Mexanter Denton, one of our 
3 of the of Common Pleas, accord- 
ng to the Form of the Statute in that Caſe made 
and provided: Therefore we command you, 
that you have thoſe fix Perſons ſo agreed on (or 
appointed, as the Caſe is) at the Place in Qe- 
ſtion, upon the 8th Day of March next, w 
ſhall-there view the ſaid Place in the Preſence 
of J. M. on the Part of the Plaintiff, and V. F. 
on the Part of the Defendant, appointed by our 
Court before us, to ſhew the 55 Place to the 
Viewers; and in what Manner you ſhall have 
executed this our Precept, do you TY a 
Return thereof to our ſaid Juſtices, at aid 
Aﬀizes, remitting to us this our Writ, Wit- 
neſs Robers Lord Raymond, &c. | 


The Entry of which is as follows : 


And the ſaid · C. D. by Henry Cruteys bis At- 
torney, comes and defends the Force, Injury, 
and Damages, and whatſoever elſe he ought 
to defend, where and when the Court will 
conſider thereof; and faith he is Not guilty of 
the Treſpaſs above laid to his Charge, in fuch 
Manner and Form as the faid A. hath above 
declared againſt him; and of this he bs 7 
biteſelf upon his Country; and the * 5 
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5 which 


does likewiſe the ſame: Therefore let a Num- 


ber not [leſs than Forty- eight, nor exceeding 


Seventy- two, of free and lawful Men of the 
Body of your ſaid County, come before our 
Sovereign Lord the King at Veſtminſter, on 
(the PAY. of the Return of the Venire) out of 

welve may be balloted to make « 
Jury thereof, between the ſaid Parties, ac- 
cording to the Form of the Statute: in ſuch 
Caſe made and provided ; and who neither, 
Sc. To recognize, Sc. Becauſe as well, Cs. 
The ſame Day is given to the ſaid Parties to 
be there, Sc. At which Day. came the ſaid 
Parties before our Sovereign Lord the King, 


at Weſtminſter, by their. id Attornies, and the 


ſaid Sheriff of the County of Norfolk (that is to 
ſay) J. S Eſq; returned the Writ, to cauſe the 
ſaid Fury to appear) in all Things ſerved and 
executed, together with a Panel of the Names 
of Jurors, ſaramoned according te the Form 
of the Statute in that Caſe made and pro- 
vided, annexed to the ſaid Writ, of which 


none, £c, Therefore the Sheriff of the faid 


re is commanded, that he diſtrain the 
ſeveral Perſons mentioned in the Panel to a 


Writ directed to him for that Purpoſe, by all 


their Lands, c. And that of the Iflues, Oc. 
That he may have their Bodies before our-So- 


vereign Lord the King, at Weſtminſter, on 


Wedneſday, next after three Weeks from the 
Feaſt-Day of Eaſter, out of which a Jury of 
the County may be balloted, and made be- 
tween the ſaid Parties in the ſaid Action, ac- 
cording to the Form of the Statute in ſuch 
Caſe made and provided, And in the mean 
Lime, according to. the Form of the Statute 
: in 


of the Perſons. named, in the ſaid Writ (where- 
by he was commanded-to cauſe the ſaid forty- 
eight Perfons to come before our Sovereign 
Lord: the — at Weſtminſter, at the Day of 
the Return the ſaid Writ) that is to ſay, 
A. B. C. O. E. F. G. H. I. K. and L. M. a- 
greed on by the ſaid Parties to view the Place 
in Queſtion, _ the eighth Day. of March 
laſt paſt, who ſhould there view the faid Place 
in Queſtion, in the Preſence of J. M. and 
F appointed by this Court of our ſaid Sove- 
reign Lord the King, to ſhew the Place ts 
the ſaid Jurors ;, and that in what Manner he 
ſhould execute that Writ, he ſhould fignify 
to our faid Sovereign Lord the King by a 
proper Return thereof. The ſame Day is 
given to the ſaid Parties to be there, Cc. At 
which Day came the ſaid Parties by their ſaid 
Attornies, before our ſaid Sovereign Lord 
the King, and the Sheriff of the ſaid County 
made a Return, That by Virtue of the ſaid 
Writ he had cauſed the ſaid: fix Jurors na- 
med in the ſaid Writ to view the ſaid Place 
in Queſtion, then and there ſhewed to them 
by the ſaid 7. M. and V. F. as by the ſaid 
Writ he was directed to do, according to the 
Tenour of the ſame. And that the remain 
ing Part of the Execution of the ſaid Writ 
appeated in the Panel annexed to the ſaid 
Writ, And thereupon the Jurors of the ſaid 
Jury, that is to ſay, the ſaid A. B. C. D. Oc. 
being ſummoned, came, and are im panelled 
and ſworn upon the Jury, to try the Cauſe 
between the ſaid Parties, and —1 
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in ſuch Caſe. made and. provided, the ſaid King's | 
Sheriff is alſo commanded, - that he: cauſe 8ix 


rs (that is 
to 


— ——— 


Placita. 


ſhire, ſhall firſt come on the 


- 
3» os; 
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de fay) N. O. P. G. R. S. E . M. and 


C. A. named in the: Panel of che faid: Writ, 
by which the Sheriff was commanded to di- 


ſtrain the Jurors, being balloted, according to 


the Form of the Statute in that Caſe made 


and provided, whofe Names are contained in 
the Panel here under written, are impanelled 
and ſworn, who (together with the ſaid other 
Six before impanelled and ſworn) to declare 


the Truth of the within Contents, declare 'up- 


on their Oaths, &c. 


Pleas before our Lord the King at 
Weſtminſter, of the Term of St. Hillary, 
in the ſixth Tear of the Reign of our 
vereign Lord George the Second, by the 
Grace of God, of Great Britain, France 
_ Ireland King, Deſender of the 


Berkſhire, (to wit) The Jury between Tho. 
G. Gentleman, Plaintiff, by his Attorney, and 
William Wilkins late of © in the 
N, of —＋ Grocer, Defendant, of a 
Plea of Treſpaſs upon the Caſe, is reſpited be- 
fore our Lord the King at Weſtminſter, to 


Wedneſday next after fifteen Days from Eaſter | 


Day, unleſs the King's Juſtices aſſigned to 
hold the Aſſizes in the ſaid County of PBerk- 
Day of 

at in the County afore- 
faid, according to the Form of the Statute in 
ſuch Caſe made and provided, for Default of 


Jurors, becauſe none of them did appear; 
therefore let the Sheriff have the Bodies — 
_ the 


OM - — 
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the Rid Jurors; to make the ſaid Jury between 
the Parties aforeſaid,: of the Plea, aforeſaid. 
According)y: the ſame Day is given to the Par- 
ties aforeſald, at the ſame Plage. And be it 
knoww that the King's Writ in this Caſc upon 
Record was delivered to the Deputy- Sheriff 
of the aforeſaid County, on the 12th Day of 
Febrnaryrin'the fame Term, before-our Lord, 
the King at Maſtminſter, to be executed sc- 
cording to Law, at his Peril. 

Note; Theſe following Forms of the Placita, 
ſurata, and Imparlance, were what Thad from 
the Niſi prius Office, ſome few Remarks where- 
upon you may obſerve among ſt others on the 
Jurata and Habeas Corpora in that Court. © 


And now at this Day, (to wit) Tueſday Impar- 
next after the Octaue of St. Hillary, in this lane. 


ame Term, to which Day the ſaid William 
Smith. had Licence to imparl to the Bill 
aforeſaid, and then to anſwer thereunto be- 
fore our Lord the King at Weſizuinſter, come 
as well the ſaid John Jndrews by his Attorney 
aforeſaid, as the faid William Smith by T homas 
Jones his Attorney; and the ſaid Milliam Smith 
defends the Wrong .and Injury. laid -to bis 


Charge by the ſaid Jahn Andrews in his De- 


claration aforeſaid, which he will be ready 
to maintain when and in ſuch manner as the 
ſaid Court ſhall direct, and faith that he made 
vdo ſuch Promiſe to the ſaid ohn Andrews, as 
he in his Declaration aforeſaid bath alleged a- 
gainſt him; and thereupon he. putteth himſelf 
upon his Country; and the ſaid hn Andrews. 
does the like: Therefore, let a Jury come be- 
fore our Lord the King at Weſtminſter, on 

* 2 87 '  ,, Monaay 
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Hillary. 
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Monday'vext after the Offave of the Pirica: J On. 
tion of the Bleſſed Virgin Mary, who are in no 0 
ways of Kin either to the ſaid ohn Andrews, 55 
or this ſaid William Smith, to take Cognizance Seen 
upon their Oath of the whole Truth of the 
Premiſſes; becauſe as well the ſaid: William 
Smith, 45 the faid John Andrews, have put On 
themſelves upon that Jury. The ſame: Day 1 
given" ts the Parties aforeſaid. « at the fame 1852 
Place. | ” 


The Tr erms and on Returns. he H 


As to the General Returns to proceed by the E 
Origial, ſee for the Returns in the Common 
as. 


H. 1 th 


On Tueſday next after the Octave of St. 
Hillary. 


On Tueſday next after fifteen Days from St. 


On Tueſday next after the Morrow of the 
Purification of the Bleſſed Virgin Mary. 

On Monday next after the Octave of the 
Purification of the Bleſſed Virgin Mary. 


Baſter- Term. 
On Walneſtay next after ffreen Days from 


the Feaſt of Faſter. 


On Wedneſday next alter "ry Weeks from 
the Feaſt of Eaſter. 
On Wedneſday next after one Month from 
the Feaſt of Eaſter. 8 
4 A 


On Monday next * ins Morrow of a. 


vi Aſcenſion of our Lori. 
— 7. rinity-· Term. 


On Friday next after the; Morrow of the 
Holy Frinity. 

On Wedneſday next after the Octave o ths 
WHoly Trinity. 


he Holy Trinity. 
On . next after three Weeks from 
LOW the Holy Trinity. 


1 


10a 7 10e next after three Weeks from 
St. Michael, 

On Tueſday next after one Month from St. 

lichael. 


o. 


On Thurſiay next fo the Morrow of St. 
ſartin. 


ſartin. 


On Weaneſday next after fifteen Days m_ 
St. Martin. 


rom 


On Wedneſday next after fifteen Days from ; 


On Tueſday next after the Morrow of II. 


On Wedneſday next after the Oftave of St. 
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OR Pleas in Abate- 
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the Proceedings in the 


Common Pleas, Title . | 
ment. 
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The Form of an Acetiam to 
a Bill of Middleſex in 
Debt. | Page I4 
The like in Detinue. ibid. 
The like in Tyover. ibid. 
The like in Treſpaſs. ibid. 
The like in Covenant. ibid. 
The like in Aſſumpſit.Þ ibid. 
Affidavit. 
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Iflizes, 
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The Form of a Common Bail- 
Piece. Page 16 
The like of .a Special Bail. 
Piece. 1 
The Difference between 
Bail. Piece on a Habeas Cor- 


pus, and on a Cepi Corpus. 
ibid. 
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Non Aſumpſe t infra ſer Amnds. 
35 


Rey lication thereto, with 


e Award of a Venire at 


— ibid. 
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Replication thereto. 144 
Rejoinder thereto. 37 
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The Manner of pleading} 
it ad Diem, where 
the Condition of the Bond 
is not ſer forth in the De- 
ele ration. 


ibid. 
Per- 


it 


A Replication thereto. ibi, 


A ples of Thider, with «Re: 
plication thereto... 46, 47 


Bill. 


When the Proceedings are [Vim 
by Bill. 4 
Ka Form of 4 Bill of Mid- }-. 
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Performance of the 
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A Replication thereto. 40 
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in the Deelarations of the 
Common Pleas. * 
In Trover for Cattle 24 
A Certiorari to remove an At- 
tachment in London. 218 
A like Certiorari returnable 
before a Judge at his 
Chambers. ibid. 


A Certiorari to the Court of 
the Mayor, c. of the 
City of N 219 

The like to the City of Briſtol. 


220 
To the Chief Juſtice of the 
Common Pleas, to certify 
Warrants of Attorney. 221 
The like to the Cuftos Bre- 
dium to certify an Origi- 
nal. 222 


Challenge. 
What a Challenge to the Ar- 
What « Challenge to the 
& 0 
Poll is. ä ibid. 


That à Challenge to the Ar- 
ray cannot be after a Chal- 


lenge to the Poll, unleſs | 


done immediately, ibid. 
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A Declaration upon a Bond. 
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Tho like on a Fo rt. 4 
The like on a Leaſe Parol, 
and likewiſe on an Emiſſet 
for Chaff. 27 
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A Joinder 


Upon an Aſſignment of 
Bail. Bond againſt the Prin- 
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_ _ Declarations, 
The Deſcription thereof, 6 
Demurrer. 
What a Demurrer is. 12 
The Form of a Demurrer in 


Abatements to a Declarg- 
tion, with a Foindey there- 


to. | 65, 66 
The like in Bar. 1 -<HJ 
The like to a Plea in 1 
ibid. 

The like to the Plaintiff's 
lication. 68 


The like to a Rejoinder. 6 
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murrer Book. 70 
A Demurrer to a Declaration 
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A Declaration in Ejectment 
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A Declaration in Ejectment 
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The Not to be given to 
the Tenant in Poſſeſſion. 


t, where 


The common Rule in Ejed- 
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The like by Original. ibid. 


udgment in Ejectment for 


the Plaintiff after a Ver- 
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udgment ult on a 
J Se Rais, i in Ejectment 
on a double Demiſe. jbid. 
Judgment in Ejectment by 
Default, by Nil dicit upon 
an Original. 162 
Judgment in Ejectment by 
Original, where the Attor- 


ney ſays, he is not inftruc- | 


to make any Defence, 


which is what 2 called | 


"Non ſum informatus. 16 
15 that the De: 


* Elbe Attorney ſays, he 
is not inſtructed to make 
any Defence, which is what, 
was uſually called Non ſur, 
informatus, with en" 
Dampna. 2 
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that an Habere Facias Poſſe/- 
would lie to recover 

the Term itſelf. vr. * 
About what Time long 
Terms had theic * 


Who tres an Ejeftor at 


Common Law, ibid, 
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